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Agenda
Regular Meeting of the

Captiva Eroslon Prevention Distrlct
Tween Waters lnn, 15951 Captiva Drive, Captiva, Florida 339

June 13,2012
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Call to Order

Roll Call

4. Public to be Heard

5. Financial Report
a) Month Ending May 31, 2012
b) Delinquent Tax Certificates

6. Old Business
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3. Approval of May Meeting Minutes
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a) Adoption of Comprehensive Ma
b) Legislative and Funding Update

o

Emerge Re onse Plan
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o Army Corps of Engineers
o Lee County

c) RenourishmentProjectPermitModifications
o Pipeline Corridor
o Sand Borrow Area Expansion
o Division of Historic Resources

d) District Management consultant Update
o Partners in Progress
o Other

7. New Business

a) Estimate ofthe Total Assessed Value of Nonexempt Property
b) Budget workshops -iune 14',July 106at 1PM

c) DEP Grant Agreement 121E2

8. Report of the Senior Administrator
a) TDC Beach and Shoreline Grant Recommendations
b) Financial Disclosures Due July 1

c) September Tentative and Final Budget Hearings-Sept.5 and Sept.20at 5:01PM.
d) E-mail update

9. Public to be Heard
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10. Commissioner Comments
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Min utes

Regular Meeting of the Captiva Erosion Prevention District
Tween Waters Inn, 1595 I Captiva Drive, Captiva, Florida 33924

May 9, 2012 @ Noon

Commissioners Present: Jim Boyle (Chair); Doris Holzheimer (Vice Chair); Harry Kaiser (Secretary);

Dave Jensen (Treasurer); Mike Mullins (Commissioner)

Staff Present: Kathleen Rooker, CEPD Administrator; JoAnn Paul-Young, CEPD Accountant; John
Bralove, CEPD Assistant to the Administrator

l. Call to Order
The meeting was called to order by Chairman Boyle at l2:00 noon

2. Roll Call
The roll was called and the results are outlined above.

3. Approval of April Meeting Minutes
Mr. Kaiser moved and Ms. Holzheimer seconded a motion to dispense with the reading and
approve the minutes as presented from the April I l, 2012 Regular Board Meeting. The motion
passed without dissent.

4. Public to be Heard
Chairman Boyle called for comments and remarks from the public. Jack Cunningham
congratulated the Board and all others who assisted in getting beach nourishment funding lrom
the state, receiving approval by the Lee County Board ofCounty Commissioners on the dredging
of Blind Pass, and winning the ASBPA award. The Commissioners thanked Mr. Cunningham
and also thanked all those who played a key role.

5. Financial Report
Mr. Jensen called the Board's attention to the corrected figures in the budget of $45,523 under
Blind Pass Project on pages l2 and l3 ofthe Agenda Materials. These pages supersede the
electronic version that Board members had received previously. He said that reserves are up from
$3 82,000 at the beginning of the year to over S440,000 currently. He also asked Ms. Paul-Young
for clarification of some parking lot expenses, which she provided.

6. Old Business
a) Legislative and Funding Update

Chairman Boyle updated the Commissioners on funding. He reported that state funding had
been approved but there was no word from the Army Corps ofEngineers regarding federal
funding. He said that Steve Keehn was contacted by the Jacksonville Office about two weeks
ago with questions they had but there is no indication whether funding will come through.

Regarding the continuing negotiation with Lee County on the new lnterlocal Agreement,
Chairman Boyle said that CEPD has added two points for the County's consideration:

l. CEPD has proposed an assessment ofthe County of$l million+ in addition to the
formula amount. Chairman Boyle stated that CEPD's enabling legislation allows it
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to assess the County but there is reluctance on the part ofthe County to change the
formula just for CEPD. The County has asked for economic/apportionment
information, which Steve Keehn and Dr. Stronge will provide. Nancy Stroud, Board
attomey, will look at the information to ensure it is compatible with CEPD's enabling
legislation.

Mr. Mullins asked what the target date was to complete the ILA. Chairman Boyle
responded he would like to have a vote on the ILA at CEPD's regular June Board
meeting. Mr. Mullins asked when it has to be done, and Chairman Boyle said that it
needs to be done by the time the Army Corps is on board. IfCEPD does not hear from
the COE by June, there is not the urgency to approve the ILA by June's meeting. If
CEPD does not hear by the June meeting, he is not sure CEPD will be abte to do anything
this year and would seek federal funding next year.

2. The County would negotiate with Sanibel to turn over the Turner Beach parking lot
on Captiva to CEPD to operate in the same manner as the Hagerup Beach parking lot.
Chairman Boyle said County Commissioner Manning, with whom he has been

meeting regarding the ILA, has turned this point over to the Division of Parks and

Recreation. If this were to happen, based on 25 parking spaces, he estimates it would
generate $ 100,000 per year in gross revenue with expenses around $20,000 per year,

for a net of$80,000 per year. Over an 8-year renourishment cycle, it is worth about

5640,000 to the District.

Mr. Mullins again expressed his concem that the June deadline is too soon and CEPD is
putting itself in a box before an arrangement can be found that is acceptable to him. He
would not like to see the deadline any earlier than is absolutely necessary.

Chairman Boyle retumed the discussion back to a June vote on the lLA. He said this
assumes that CEPD receives the federal funding and the COE says the project must start by
October 2012. Another reason for a June vote is that the Lee County Commissioners (BoCC)
is taking off the last week of June and the first three weeks in July. He explained he would
like to have the CEPD Commissioners approve the ILA in June so that the BoCC can

consider it before they take their vacation break. Otherwise, the earliest CEPD could get a
BorcC vote is July 3 l, and this delay might cause CEPD to be too late to do anyhing with
the COE this year ifthe CEPD project is reinstated.

Mr. Mullins repeated he thought CEPD was rushing itself to try to do it by June from the
terms that he has seen to this point. He said that the only real number CEPD can depend on is
the state and federal funding, if CEPD gets federal funding. He said the County formula is an

if! number and the County assessment at $l million is more than i@. He added that
although CEPD has the right to assess the County, it may have to go to court to get it.
Chairman Boyle explained going to court would not be necessary if the BoCC will sign an

interlocal agreement. That is why he is putting into the ILA language that the County
acklowledges CEPD has this right to assess the County. He further explained that he sent a

draft to Nancy Stroud to make sure that CEPD was covered in this regard. He said that things
change and he wants to make sure 3 years from now there is not a problem. Mr. Mullins then
asked that if the County were not willing to agree to the assessment clause and put a firm
number on their formul4 is Mr. Boyle saying he would not recommend CEPD sign the ILA?
Chairman Boyle replied that he would indeed not recommend the lLA. He said that his
objective remains to get a 50/50 share with the County. He explained that the County's
position is that there is a formula they use county-wide for all the beaches and they are not
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going to change itjust for CEPD. Chairman Boyle further explained that his effort has been
to find some way to justifo with the County getting more funding for Captiva than the
formula provides.

Mr. Mullins said he did not agree with Mr. Boyle's statement that the County will not change
because anyhing can be changed. Mr. Mullins said he had set a "bunch of terms" that the
Board had looked at and that Mr. Boyle was going forward with, but now the amount CEPD
is seeking from the County is down from $8 million to slightly over $4 million. Mr. Mullins
asked whether the amount coming from the County included the Sanibel side and was told
that the current draft ILA included everything. Mr. Mullins said this is also ofserious
concem to him because originally his goal was separate funding for Sanibel. He asked
whether the original two ILA's had been lumped into one, and was told that they had. Mr.
Mullins said to Mr. Boyle "l think you have given away the candy store then." He asked why
was there backtracking on going with two ILA's. With two ILA's combined into one, he said
"a million or a million and a halfofthat money is going to wind up on Sanibel" as part ofLee
County's obligation to Sanibel "so now we are not 50/50 on Captiva either." Mr. Mullins
again urged this ILA not be approved in June but in September. He also suggested CEPD
rethink its negotiation approach and get the people of Captiva or businesses involved because
Mr. Boyle, he said, is doing this alone, he is not getting support from the community, "and so
the County is basically blowing smoke up your (Mr. Boyle's) nose."

Mr. Jensen asked what the effect is, as CEPD waits for the next 2-3 weeks on the Fed for
their decision, ifthe money comes through and CEPD has to make a decision right away.
Mr. Mullins replied that CEPD can meet whatever requirements the Fed has, CEPD has the
money, and it can look at that when the Fed money comes in. Mr. Mullins added that CEPD
can have an emergency meeting if needed to deal with that at the time. He continued that
CEPD is putting itself in a comer trying to get this negotiation done based on possible Fed
money that it does not have and does not know if it is going to get, and "along the way we've
just folded everlthing together into the neatest, simplest little package which obscures how
much money we are really getting for Captiva from the County." He repeated his view that
CEPD is getting pushed into a comer and "just compromised every major principal that we
have talked about on this thing so far." Chairman Boyle disputed this assertion. When Mr.
Mullins raised the issue of whether CEPD would be able to get $l million for assessing Lee
County, Chairman Boyle stated that if CEPD were unable to get the assessment number, he
would not recommend approval of the lLA. When questioned by Mr. Mullins, Chairman
Boyle also said that if the County contribution goes down, the assessment would need to
increase.

Mr. Mullins then tumed the discussion to the $1.5 million he thinks will go on Sanibel that is
now bundled into the $4.5 million single ILA. Chairman Boyle pointed out that the Sanibel
piece is a 50/50 split and is the same as is required in the 2001 agreement. Mr. Mullins
disputed this. Mr. Jensen asked whether the 75,000 cubic yards for Sanibel is part ofthe old
settlement CEPD had and was told that it is. Mr. Jensen said in theory then one-halfofthe
75,000 is CEPD's obligation and Chairman Boyle confirmed that this is the figure that is in
the proposed interlocal. Mr. Jensen stated the formula that arrived at $4,138,332 had nothing
to do with the old agreement. Chairman Boyle responded "no" that it was not included. He
added that the assessment is based only on Captiva; CEPD cannot assess for property on
northem Sanibel. Mr. Jensen said that one-halfthe portion that is the County's obligation
should be added on top ofthe $4.138 million in the Interlocal Agreement.
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Mr. Mullins went through the details he remembered as being the rationale for two different
ILA's. Mr. Jensen asked Chairman Boyle whether two different agreements had been

discussed. Chairman Boyle responded that it had been discussed and that is how the
negotiation started out. But then the dredging of Blind Pass came up. Initially, the dredging
material from Blind Pass was going to be deposited down by Bowman's Beach and CEPD
would get credit for the sand placed there toward the 2001 agreement. Sanibel would not
agee and that option fell through. The next step by the County was to try to put the sand on
northem Sanibel in the template area, but that failed because ofturtle nests and other
environmental concems. Then the County decided to go back and put the sand south between
Rl l6 and Rll8. When that happened, Chairman Boyle said, after discussion with the
County, Ms. Rooker, Mr. Keehn, and himsell it was decided to roll it into one agreement.

Considerable discussion then took place as to what the considerations were to have separate
II,A'S-

Mr. Jensen said Ms. Rooker had previously stated that it is part ofthe agreement that the
County pays for one-halfofthe Sanibel obligation. Ms. Rooker said the new version of the
ILA does spell out that the County will pay 500% ofthe cost ofany work done on Sanibel and

Chairman Boyle confirmed that it is part of the $4.138 million. He also pointed out that the
total amount ofsand is 75,000 for Sanibel and 770,000 lor Captiva. Mr. Jensen concluded
then that CEPD is covered and asked why there needed to be separate agreements if it is
spelled out. Mr. Mullins explained why he had insisted on two separate ILA'S and that the
reasons for them had not disappeared. He mentioned that Chairman Boyle had been

designated by the Board to negotiate the agreement but the Board had been kept in the dark
about the details ofthe ILA. Chairman Boyle said this assertion was untrue and mentioned
the Briefing Meetings that were held in January, February, and March. Mr. Mullins
responded that Chairman Boyle had 'lerry-rigged" the Briefing Meetings. He said that
communications coming out of the office since December that are shared with the
Commissioners are less in five months than came out in any given month last year. "Things
are not written down any more," Mr. Mullins said.

Mr. Mullins continued that Chairman Boyle and Ms. Rooker had 'Jerry-rigged" the Briefing
Meetings "from the beginning." Chairman Boyle disagreed. Chairman Boyle said he has

chaired 50% more Briefing Meetings than Mr. Mullins did all of last year. Mr. Mullins said
that CEPD had Briefing Meetings as needed and everyone knew about them. CEPD passed

last December a year's worth ofmeetings and Mr. Boyle has cancelled 80% ofthem. He said
that he does not want to rely on Briefing Meetings and mentioned the incident when he said
Chairman Boyle refused to tape record one of those meeting when Mr. Mullins asked for it.
Chairman Boyle replied that meeting recordings were being supplied now that the Board had
approved a change in the Rules of Procedure, which occurred after Mr. Mullins had made his
request.

Mr. Mullins repeated that the Board had approved a year's worth of meetings and that
Chairman Boyle had "played havoc with them in terms of when they are on and offsince the
time they were approved" by the Board. He said he could not plan ahead to be at meetings if
he did not know about them until in some cases the night before. He said he cannot be at
meetings when he has other meeting and appointments that he must be at. He followed by
saying that to him "one puts things in writing so one has the opportunity to krow what goes

on." Furthermore, Mr. Mullins stated, if Chairman Boyle is saying that the Board approved
at a Briefing Meeting to throw out the terms of multiple ILA's, "this Board does not have the
right to approve them at a Briefing Meeting." Chairman Boyle said he did not say they had to
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approve them; he said that Commissioners were aware of what was going on. Mr. Mullins
said he was not aware and Chairman Boyle responded that this was because he was not at the
meetings. Mr. Mullins said that this was a "Catch 22" ar.d Chairman Boyle agreed.

Mr. Mullins said the Chairman Boyle had changed the direction (terms) from what the Board
asked. Chairman Boyle said that the Board did not ask for the terms Mr. Mullins mentioned;
he said they were Mr. Mullins recommendation after Mr. Mullins stepped down as Chairman
Chairman Boyle added that there was never a Board Meeting "on those term sheets." Mr.
Kaiser asked that the discussion move on. Mr. Mullins said that the result of doing only one
ILA has brought CEPD to a point where it is looking at a much smaller number for Captiva
then what had been targeted and "we are trying to hide it ..." Chairman Boyle disputed the
assertion ofhiding it. Mr. Jensen said that the Board had asked Mr. Boyle to negotiate on
behatf of the District and this is what he has come up with. Mr. Jensen suggested that if Mr.
Mullins had a problem with the [LA, he should not vote for it.

Ms. Holzheimer asked about some points that Chairman Boyle had mentioned earlier.
Chairman Boyle said that'\re had added some qualifications" to the cancellation clause that
"we think are acceptable." Mr. Mullins asked for clarification as to who the "we" is in "we
think are acceptable." Chairman Boyle said it was Ms. Rooker, Steve Keehn, Nancy Stroud,
and himself. Mr. Mullins said that the Board had not expressed anlthing. Chairman Boyle
said involving the aforementioned people was the motion that the Board passed in January.
He added that if the Board does not want him to do this, then they can pass a new motion.
Mr. Mullins said only one of the people Mr. Boyle mentioned was a Board member and

Chairman Boyle replied that was per the motion that was passed in January. Mr. Mullins said
that he wanted to be very clear that the Board has not agreed as yet. He said the other people
who have looked at this are irrelevant since they are not Board members. Chairman Boyle
said they were not irrelevant to him and he is doing what the Board has asked him to do the
best he knows and will bring it to the Board for a vote, as the January motion says. [f the
Board wants to change that, Chairman Boyle said, the Board can do so now. There was no
discussion or motion about changing any,thing. Mr. Mullins said that originally he brought up
the idea ofnot approving the new ILA in June because there was a lot ofwork to be done; he
now thinks that there is a lot more work to be done than he first thought.

Mr. Mullins said that if interim drafts and others things continue not to be shared, one can
expect Commissioners not to know what is going on. He said there is almost no communi-
cations. He said he had attempted in his chairmanship to put as much as possible in writing
and this effort has been completely reversed. Chairman Boyle responded that he had not
reversed anything; it is simply a difference in management style. He does not depend on
email as much as Mr. Mullins and finds it easier to call people rather than email them. Mr.
Kaiser and Mr. Jensen agreed that il was a difference in management style.

Mr. Mullins then asked at what point is something written down so that there is a record so
that the Board can understand what is going on He continued that one has to attend a
Briefing Meeting which Mr. Boyle can cancel "at whim." Chairman Boyle responded that
this was the "rule" that Mr. Mullins himself had set at the October 2009 Board Meeting. Mr.
Mullins said that he never said that he could cancel at whim. Chairman Boyle then read from
the minutes ofthe October 2009 Board Meeting that established that a meeting can be
"canceled in case ofconflict or lack ofattendance." Mr. Mullins repeated his concem about
the lack ofadvance notice ofa cancelation and remarked that he did not even see a quorum
call done. Chairman Boyle stated there was no requirement to do a quorum call; Mr. Mullins
disagreed. Mr. Mullins said Chairman Boyle was not making it easy for Board members to
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be aware ofwhat is going on, has not required the staffto write and document things, and
keeps Commissioners in the dark. Chairman Boyle then asked each Board member
individually whether they feel they are inthedark. Each ofthem responded individually that
they did not feel they were in the dark. He pointed out that apparently Mr. Mullins is the only
one.

Mr. Jensen asked about the $1 rnillion assessment and whether the number is floating? He
also asked are Bill Stronge and Steve Keehn refining that number right now? Chairman
Boyle answered "yes" to both questions and Mr. Jensen commented then it could even be
more. Mr. Mullins said that this funding is very hypothetical because CEPD must get 3 out
of 5 County Commissioners to agree to accept that number as a future assessment. Chairman
Boyle said that this was correct. Mr. Mullins said that if it is a hard number in the Interlocal
Agreement then there is no further vote on the part ofthe BoCC. But as aseparate
assessment process, when CEPD wants to do the assessment in the future, which is usually a
year or two after the projec! the County Commission has to approve by a 3 to 2 vote to get
that number. He added CEPD does not know whether the future Board ofCounty
Commissioners will accept the assessment. He said they would have to pass some sort of
ordinance several years in the future. Mr. Mullins continued that to him it is kind ofbogus
even putting it in there because CEPD does not know whether it is ever going to get it. He
would not count it in the 50/50 match. Mr. Mullins then asked Chairman Boyle whether he

disagreed with him as to how this was going to be approved by some future Board ofCounty
Commissioners. Chairman Boyle said he did disagree as there will be proper language in the
ILA to the effect that the County acknowledges that CEPD is enabled to do so.

a) Renourishment
Blind Pass
Chairman Boyle called upon Steve Boutelle, Lee County Division ofNatural Resources, for
an update on Blind Pass. Mr. Boutelle reported that the contract with the dredging company
has been executed, the pre-construction survey has commenced, a pre-construction meeting,
to which CEPD has been invited, is scheduled for May l8 at l:00 p.m., and the estimated
time of arrival of the dredging equipment on the beach is May 23. Mr. Boutelle added that
120 days for substantial completion has been allocated, but it might be done as quickly as 60
days. Turtle monitoring had begun; bird monitoring would begin shortly as required by the
permits. Mr. Jensen asked whether dredging would occur inside the bridge and Mr. Boutelle
responded that it includes reaches on both sides. Ms. Holzheimer asked whether any turtle
nests might have to be moved. Mr. Boutelle said the County is prepared, the fill area is

essentially Reaches I l6 to 118, around Bowman's Beach, it is being monitored, and if any
nests are found, SCCF, the permit holder, will relocate them. There have not been any nests
found in this area to date. Commissioners thanked Mr. Boutelle and the Lee County stafffor
their diligent work to bring this project to fruition.

Chairman Boyle then asked the Commissioners to approve an invoice for $19,446 submitted
by Lee County for follow-up survey and monitoring work from the 2008 agreement. Ms.
Rooker explained that this invoice was expected and staff is simply seeking official Board
approval. Mr. Mullins moved and Mr. Kaiser seconded a motion to approve and pay this
invoice. The motion passed without dissent.

Schedule
Chairman Boyle outlined the assumptions underlying the nourishment project schedule,
including the COE starting the project in October 2012. lf this happens, there may need to be
an Emergency Meeting ofthe Board on or around June 27 to approve a loan resolution,
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b) Partners in Progress Term Sheet
Chairman Boyle reported that Mr. Gray had not gotten back to CEPD with the three-month
extension agreement letter that both CEPD and Mr. Gray had agreed at the April Board Meeting
that he would send in time to be considered at this meeting. Mr. Jensen asked if CEPD officially
has a 3-month extension. Chairman Boyle said he did not know enough about Florida law. He
said there is an audio recording of Mr. Gray's agreement. Chairman Boyle agreed to call Mr.
Gray this evening to find out what he is thinking and why the letter had not been received.

Mr. Jensen expressed concem about Mr. Gray's remark at the April meeting that Mr. Gray does

not have an interest in being CEPD's service contractor if Ms. Rooker no longer works for him.
This was, he said, a big reason why CEPD decided to move away from in-house employees so

that it does not have to deal with this kind of issue. Mr. Mullins said he had not heard that and he

has been listening to the tape recording of the meeting. Ms. Holzheimer said that Mr. Gray did
indeed say that. Mr. Jensen said he also thought that the amount of the rate increase was high and

to honor the District's duty to the community, he thought CEPD should solicit proposals to have a

new provider and Mr. Gray could choose to send a proposal. Mr. Jensen said he would like to
hear what the Board thought about that process.

Mr. Kaiser said he didn't like the idea ofa 3-month agreement, he still has concems about
consulting staffhaving non-compete clauses, and that he worries that if Mr. Gray were not to
keep Ms. Rooker, and since she would have a no compete clause, then CEPD would be out in the
cold. Mr. Kaiser continued by saying he had little contact with Mr. Gray and was not sure Mr.
Gray was interested in CEPD. Chairman Boyle said the same thought had occurred to him when
Mr. Gray first proposed the I 5oZ increase, which Chairman Boyle said he thought was out of line
in today's economy. Chairman Boyle went on to say that in his past experiences, ifa vendor did
not want the work, they would price themselves very high. Since CEPD has not heard from Mr.
Gray, Chairman Boyle said he did not know what Mr. Gray was thinking.

Mr. Mullins discussed the history as to why CEPD has turned to outsourcing. Mr. Mullins said
he gets very uncomfortable when CEPD gets involved with the staff consultants' contracts and

tries to control the terms oftheir contracts and starts acting like employer. lt puts the District, he

said, at risk at a later time for payment ofpension benefits and other similar things that an
employee may be entitled to but a consultant is not. Mr. Mullins said he did not disagree with
what Mr. Jensen said about going out for bids and suggested that CEPD should get the paperwork
requested from Mr. Gray and resolve the extension before the current contract with Mr. Gray
expires.
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although this is not necessarily a firm date since the COE can change their schedule. He
added that CEPD's schedule would continue to be tweaked and firmed up as more is known.

Mr. Jensen said he is very happy with the consultant concept and has no desire to get involved in
the company that CEPD hires relationship with their employees; that is their business and the
employee's business. After additional discussion about the role and accomplishments ofMr.
Gray and Partners in Progress, Mr. Mullins reminded the Commissioners that one purpose of
having an outside contractor was that ifa key consultant were to leave for whatever reason, Mr.
Gray would fill in. Mr. Jensen said that is why he started the conversation about soliciting
proposals in the first place - that Mr. Gray said he doesn't have an interest in continuing as

CEPD's service contractor if Ms. Rooker no longer works for him. That alone, Mr. Jensen said,
is why he thinks CEPD should go out and get bids. He said the whole purpose in having a

contractor is they are handling things not CEPD. He added that he thinks that even if Ms. Rooker
were to quit, and even though Mr. Gray would be obligated to fill in, he does not think Mr.



Gray's heart would be in it. Chairman Boyle added that Mr. Gray's business was heavily
concentrated in New York City's lower Manhattan and he would not be able to personally spend

time on Captiva.

Chairman Boyle said he would call Mr. Gray this evening. Regarding looking at altematives,
whether it is people CEPD has looked at before and whoever else is in the files, ifthe Board
wants him to look into that, someone needs to make a motion to that effect. He said to look at
alternatives, go out for quotes, and compare what comes in are part of CEPD's negotiating with
PIP.

Mr. Mullins said CEPD should certainly get the letter fiom Mr. Gray. He said that it might be a

good idea to put a goup together to start this (bidding) process and consider it at the June

meeting or at a Briefing Meeting. Mr. Jensen supported the idea of a Briefing Meeting.
Chairman Boyle charged the staffto go through the files to see what CEPD had done the first
time a search was done, look at perhaps streamlining the process, and consider it at the June

meeting. Mr. Mullins suggested inviting Mr. Gray to the June Board Meeting. Chairman Boyle
agreed to invite Mr. Gray to the meeting.

7. New Business
a) Comprehensive Management and Emergency Response Plan
Chairman Boyle presented a draft ofa new Comprehensive Plan developed by Steve Keehn and

CP&E at CEPD'S request. He began the discussion by saying CEPD's attomey Nancy Stroud
told him that this year's state legislation regarding local comprehensive planning deleted the
requirement that special district plans be consistent with county comprehensive plans. He then
called the Commissioners' attention to Page 53, where most ofthe significant changes were made

conceming what would trigger an emergency:
o A reduction fiom 600,000 cubic feet ofthe total fill volume placed during the last project

to 400,000 cubic feet;
o A reduction from more than 30% of the total project length eroded back to the 40 foot

design berm length to Z0Yoi
o Wording that would allow the Board discretion if the District wanted to act on something

less than the numbers above.
Chairman Boyle added that Nancy Stroud had reviewed the wording referred to in the bullet
points above and agreed that there is enough discretion.

Mr. Mullins said that he did not see answered something else that he had asked for: since CEPD
has an authorized referendum to cover emergencies, whether the fact that the plan was changed
has any effect on the pre-authorization that the community has given CEPD? Chairman Boyle
responded that he had checked with Nancy Stroud and she said "no."

Chairman Boyle then put into perspectiv€ what 400,000 cubic yards oferosion looks like. He
said that Hurricane Charley took about 170,000 yards of sand, less than one-halfofthe 400,000
tdgger point. Mr. Mullins remarked that this was important because if CEPD did not have these
other trigger points in place, when Charley struck it would not have qualified for emergency
nourishment.

Mr. Mullins said there were other lynchpins that were not quite in place in the original plan
mainly having to do with permitting. He asked how could CEPD be able to get a permit for
emergency work from DEP without it having to take a year? He said that this is not in the current
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plan and there may be some other pieces. Chairman Boyle said that he would follow-up with Mr
Keehn on this and get an answer back from him.

Ms. Holzheimer said that the previous plan got way out ofdate before it was updated; the new
one should get regular attention and updating, and after the next project is a good time to take
another look at it. Chairman Boyle said he will follow-up with Steve Keehn about the questions
and it will be on the agenda for final review and approval at the Board meeting in June

b) Special District Elections - Positions to be Elected Resolution
Ms. Rooker said that the Board needs to approve a resolution that designates the seats that are up
for election and this is how it gets put on the election ballot. She also reviewed the details and
deadlines for someone who wants to run for election and the forms that must be filed. She said
that the forms are available online. She mentioned that this was not th€ same thing as the
financial disclosure reports that Commissioners must file. Mr. Mullins asked whether there is a
requirement for CEPD to advertise the openings and Ms. Rooker responded "no," Lee County
takes care of this. Mr. Mullins suggested that CEPD advertise the openings to the community
an1.way. Mr. Jensen agreed. Chairman Boyle said CEPD can do this. Mr. Jensen added that
CEPD should contact other organizations and ask them to put information on their websites. Mr.
Mullins moved and Mr. Kaiser seconded a motion to approve Resolution 2012-l to authorize the
election of3 members ofthe Board of Commissioners ofthe Captiva Erosion Prevention District
for seat numbers 2,4, and 5. The motion passed without dissent.

A question was raised as to whether the election was by specific seat or whether the top 3 vote-
getters won seats. Ms. Rooker agreed to call the Supervisor of Elections office to get an answer

8. Report ofthe Senior Administrator
a) TDC Beach and Shoreline Grant Request Update
Ms. Rooker reported that that she aftended a TDC workshop last week. CEPD has submitted two
grant requests to the TDC and this wasjust a workshop where members discussed eligibility and
other matters. Recommendations to the Board of County Commissioners would be made on
Friday for the BoCC to approve in August or September. She went over some ofthe information
from the agenda ofthe workshop. She said that CEPD's presentation went over well but that
Commissioner Manning accidentally skipped over part ofthe beach nourishment submittals, one
of which was CEPD's. Ms. Rooker waited until after the meeting, since it was only a workshop,
to call this oversight to Commissioner Manning's' attention. He assured Ms. Rooker that it was
an oversight and that it will be recommended at the Friday meeting. Ms. Rooker will attend the
meeting on Friday to make sure that everyhing is taken care of.

Discussion ensued regarding TDC reserves, how money is spent, what discretion TDC had in
spending that money, and what the money is used for. Mr. Mullins said he thought that TDC
played fast and loose as to how they accounted for the money. Ms. Rooker explained that money
from the Beach and Shoreline Fund must be used for beach and shoreline. Mr. Boutelle provided
further information and clarification

9

b) ASBPA Contest Results

P10

FSBPA Conference
Ms. Rooker provided information on the FSBPA Conference that is in Naples this year starting on
September 26 and ending September 28,2012. Mr. Mullins asked about the ASBPA Conference,
which Ms. Rooker said was October 9 through 12 in San Diego.



Ms. Rooker reported that CEPD has finished second behind Navarre Beach by 499 votes in the
Community Beach award division but won the award for Best Florida GulfCoast Beach. She

mentioned that CEPD had sent out a press release which the News-Press had picked up and had

canied a brief article. Mr. Mullins said that it would be a good idea to have the specifics of the
vote tally in the next Beach Briefs.

9. Public to be Heard
Chairman Boyle called for comments and remarks from the public. Mr. Cunningham provided
comments on the extension ofthe PIP contract and the potential ofthe transfer ofTumer Beach to the

CEPD.

10. Commissioner Comments
Mr. Kaiser asked about whether parking in the gravel area adjacent to the Post Office might be used

for beach parking. Mr. Mullins replied that he had contacted the owner of the lot in the past but there
was no interest. Mr. Mullins suggested CEPD raise parking rates, related other initiatives that he had

started to attempt to get more parking, and why getting more parking was important for nourishment
funding.

Mr. Jensen expressed how important a county-*'ide economic survey is. He asked whether CEPD
could do one on its own. Mr. Mullins reminded the Commissioners that CEPD had paid Dr. Stronge
to do one 2 years ago and that it was all but dismissed by the County. He said that if CEPD wants to
get one done, it needs to put pressure on the businesses, Sanibel, etc. to attempt to convince the
County to do it. Mr. Jensen said he would give this idea some additional thought.

Mr. Jensen asked for clarification on the Pre-Construction Survey Contract that CEDP had approved
at the April meeting and Chairman Boyle provided that clarification.

11. Adjourn
There being no further business, Chairman Boyle adjourned the meeting at 3:00 p.m

10
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Prepared: JP-Y

CAPIIVA EROSION PREVENTION DISIRICT

CAPTIAL PROJECTS

BUDGfi PERf ORMANCE, DETAIL

Forthe One and EI8ht Months Ended May 31,2012
(o

o-

-JI]--.ryr-
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1,274 00
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CAPTIVA EROSION PREVENTION OISTRICT

R[SERVE ACCUMULATIONS

FtscAt YEAi EN0ING 9/30/2012

Eeginning Balance

oct-11 Nov-11 Dec-11 MaF12 May-12 Jur-12 Jul-12 Aug-12 Sep-12
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INIERLOCAL AGREEMENT BETWEEN LEE COUNTY AND THE CAPTIVA EROSION PREVENTION DISTRICT

FOR FUNDING OF CAPTIVA BEACH NOURISHMENT

THIS AGREEMENT is made and entered into this _day ol 

- 

2072, by and between the
CAPTIVA EROSION PREVENTION DISTRICT, a political subdivislon of the State of Florida, hereinafter
referred to as the "District", and the Board of County Commissioners of LEE COUNTY, a political

subdivision ofthe State of Florida, hereinafter referred to as the "County".

WITNESSETH

WHEREAS, beach erosion is a threat to the economy and general welfare of the visitors and

citizens of Lee County; and

WHEREAS, it is a necessary govemmental responsibility to properly manage and proted Lee

County beaches fronting on the Gulf of Mexico from erosion through beach restoration and

renourishment projedsi and

WHEREAS, the beaches of Gptiva lsland have been designated by the State of Florida as

critically eroded; and

WHEREAS, Part 1 of Chapter 163, Florida Statutes, permits public agencies as defined therein to
enter into interlocal agreement with each other to joindy exercise any power, privilege, or authority that
such agencies share in common and that each mightexercise separately; and

WHEREAS, Chapter 161.25, Florida Statutes, establishes that the Board of County
Commissioners is a beach and shore preservation authority for the County, and in this capacity, may at
its owh initiative take all necessary steps as soon as practicable and desirable to implement beach and

shore preservation projects: and

WHEREAS, the District is a beach and shore preservation district created under Chapter 200G
399, Florida Statutes and Section 151.32, Florida Statutes, with authority to develop and execute plans

for beach and shore preservation; and

WHEREAT the District has adopted a plan for beach maintenance and renourishment of the
Captiva lsland beaches to afford both continued protection to upland property and enhance Southwest
Florida's tourist economy; and

WHEREAS, it is in the mutual interest of the District and the County to cooperate in beach
maintenance and renourishmentofthe Captiva Island beaches; and

WHEREAS, the District and the Counw have successfullv comgleted all oblaEations from orior
CaDtiva renourishment aqreenrents and believe it is in the interest of the public health, safety and

welfare 6f+l1e4€g€+to continue to cooperate ,*it$tl+egi5+d€tjn prevenfnS erosion on Captiva lsland,
whlch includes the protection of uoland development and infrartructure. the tourist economv.

6/5/2012 11:45 AM6l4l2ol:-l3g+M+f?lt+g+1]-Atr4 Draft for Discussion Purposes 1
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94
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g) Coope.ate to the greatest extent possible with the District in the procurement of grdnts for the
Project.

ilThe e6snty will bsdget funding rieEesear/ t6 €emplete th€ nr€i€€t-

ohlProvide funding for the Project based on an allocation of costs in accordance with section Five

ofthi5 agreement.

Sedion Four: Obligations ofthe District
a) Monitor the Project area as required by permit and provide the results of the monitoring to the

County concurrent with su

b) Applyfor all necessary permits forthe Project.
c) Prepare detalled plans and specificatlons for the Projgd-.ud4l!!a-p@yq!9!-$4-!-ry!91ry

orooertv used for starinc and beach accest includinr use of oarkins areas for Droiect
ntra n and nti ft in conditions e ual to or better than befor

was used for the Proiect.

formatted: Eullets and Numb€riog

rormatt€d: aulbts and Numbering

Comment ISJ84]: marchee 2a,3c

formatted: aulbts and Numbering

Formatted: Highlight

d) Endeavor to secure grant funding to pay a portion of the costs of the Project -aldlry-L!-ill
reasoneble wavs to maximize constructidn efficiencv and reduce constructipffqst!.

to so bi b il

order fundin eli ibili re ula a roval
elilsecure competitive bids for all work to be performed by contracts.
g) Prior to Elvard of Proiect related contract(r) that are reouired to be bid. ssubmit to the County a

detailed estimale of cost5 includin a tabulatio f all an the
recommended award Proiect related contracts shall in lude th necessa for desi pn

conStruction and ost-construction maintenance and morinermittin en

oeriod uo to seven vears as .eouired bv the state and federal oermits alonp the Caotiva lsland
shorelin endin from R84 at the northern end of Ca iva to R109 at Elind Pass

i+€+sde-i{-€€5{5{ea5€f,ably te#o
desit., €n8ine€ i€r-

€)DMaintain those beach acc€sses, parking areas, and other public use facilities under its control'
during the period prior to construction and thereafter, as reasonably permitted in conslderation
ofthe public health, safety and welfare.

.)

arterl in con unction with state submittal rovide a of
of Environmental Protection Beach madase ment FundlnE Assistance ProEram Reauest for
Pavment and Proiect Prosress Reoort. The submiftal will include sufficlent detail to docurnent

e Pro ect ex enses and cost sh s of all artici at
of Countv firnded Proiect technical reDorts to e Countv at the same time thev ar€ orovided to
FDEPT

i.Il-Provi;; iu;;inti;i ii,r"-pr6ji.{ uasiJ 6" in itl6iatiin 
"oi 

io!t!lri ili6iriiiiie wittr section Five.'
ofthis agreement.

+k) Keeo books, reco
for the construction to the extent and in such detail as will properly reflect total Proielt co5!5

and fuhdinc ofthe Proiect. The District will make available at its office at reasonable times, such

re d el a a h rized Coun
reoresentatives for a minimum ofthree vears after comoletion ofconstruction of th€ Plojcct

9lLThe District or its agents will ad as Projed sponsor and manager
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The District may, at its sole option-A!!kl!Mg!!9D coordinate regionally with other eligible government
entities when it is in the best interests of the District_EllllepEll, particularly in sharing resources for
cost savings purposes.

I Section Five: €o{r6+Cost Sharing Provisions;

aLahe lost allocation betlveen the District and Countv wi[ be based on total Proiect costs a5

the Distri
a)UIThe County will costsr as M.

, ln Sacl an ncurred
ethods d bed

subseouent to the effective
below.ased on the cost sha

b+-
a)c)The state fundinq

is based on the limits of derlqnated criiicatlv eroded shore,ine- the 6resence of oublic accest
and num of rki ilable to the eral bt

eoual access besis. The details of the fundinc elicibilitv are described ChaDter 628-36, Florida
ministrative d Th bt

d hi

5tate fundinE is knqwn as the State.Share

based orlthe Congressionally auihorized Caotiva Seement of the Lee CounW, Florida, Beach
Erosion Control Praiie=ct and is soecifiCd in Proiect Participition Aqreement I.,,Ibg,lgJel_--. formatted: High lqht

ative benefit for recreation is 69.9% versus 30-1% nefit

reation Share CB of shall be calculated as fol w5

is the State Share described in Section Five G is Grant
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1l naltiple segm.,a*6
*ei
therc dre a segments(!,I &4 the eyeraq Tge shore wesld eqaal:

W
Netwith-tanding lhe abeve fsrmula, in nB event shallthe €eunty 5hare 6fth€ €65t5.5so€iited vyiththe
Preje€t+€f€s5+ha6-Sge0oBee$0.

hl Based on the Countv ownership of Turner Beach Park and Alison Hageruo Beach Park. the
Countv owns aooroximatelv a522.Or% lPl of the Proiect beach frontape. (Pl shallalso include
oublic landg on sanibel, theTween waters couriiy road section and adiacent lands to countv
oarks on Caotiva as 5hown on Attachment C. ln addrtion to the Counw Recreational Share, the
Countv will oav a Countv Storm Protection Share Lcll,qt.thg8t9j.esh,c.?i!yl.a!S4.allgllgryil_ _. - -__-

b)'
H_C5_1E:f -s.GUt:il:!

e
bj

Turner Eeach Pa[k fai thB.District for the Distri s maifltenanae and use con!istent with oublic
beach access and recreation. As a part of the t€ase, the County will make available 1o the D!9!!!!!
all revenues llom the Turner Beach parkinE esinnins with the District's award oftheb

contract for construction of the Proiect, and for a term of ten vears therefromr

b)

bli The total Counws
Protedion Share.

kl The CoOntv will orovida reimbursement of costs in accordance with this Aqreement within thirtv-'
l30) davs of receivlnq an invoice froril ihe District includine adeouate documentation of eliqibte

o
The of

documentation ll 5atit sae irement.
b)

b)5ection Six: Const
b)

a) The Countv recoRnizes that the Proied mieht be constructed bv the USACE. ln that case, upon *
written reouest from the USACE to the Dirtrict. rhc a6,intv will a.lv:n.p thr.<ti ma

share based on the amount requested bv USACE at least 15 davs prior to the date USACE

requirer the funds and calculated in accordance with the formulas in Section Five above.
L,oon comoletion of construction. the costs as certified bv the USACE will be used with

the formulas in Section Five herein to determine whatthe actualCountv share wasforthe
st n. ln th event c advan e than its calcu te

Formatted: Hqhlight

Formalted: Fonl Not Italic

formaated: Indst L€ft 0.25", No bulle6 or

formatted: l,rd€rt First line: 0.5', No bullets

Formatted: Eullets and Numberinq

Formatted: No bullets or numbering

i Formatted: Bullets and Numberlng

Formattedr Font: Not Eold

Formatted: No bullets or numbering

rormatted: Blllets and Numberinq

Formatted: Sti'ikethrough

Comment [SrA7l: w. will n..d .opi., .v€n
ttE4h FOEP m l0lt6 roqll..t thlm

Formatted; Bullels and Numbering

Formatted: Numbered + LEtet: 1 +
Numbering Shy'e: a, b, g ..- + Stnrt at I +
Aiiqnmene Left + Aliqned at 0.25' + lndent
at 0,y

Formatted: Font: Not Itallc

Formatted: Bullets and Numbering

i) In additjon. the Counw aqrees that itwill entel: into a lease aereement with the District to lease



236
237
234
239
240
241
242
243
244
245
246
247
248
249
250
257
252
253
254
255
256
257

Azse
259
260
26L
262
263
264
265
266
267
258
269
270
277
272
273
214

276
277
278

280
287
282
283

06.04.12

reimbursement to the CounW will be made hp Di<trirt within sixtu (50) davs of LJSACE

certification of construction lcosti and USACE reimbursement to the District ofthe excess

Federal escrow amount.

The €sst te .n€{it6r the nr€je€t en eaptiva l5lanC i5 net part ef th€ €e5t 5harin8 refer€i€ed ab€ve, The

1#iffio5++965+firdio€,
The €osflty vJill provide all funding referen€ed in 5e€tien Five ef thi, atreement ryithin 30 dayt ef signing

th€greeBei+

Section sixselSl Hold Ha.mless
Each party shall be liable for its own actions and netligence and, to the extent permitted by law, District
shall indemnify, defend and hold harmless the County atainst any actions, claims for damages arising

out of District's negliBence in connection with this Agreement, and County shall indemnify, defend and

hold harmless the District against any actions, claims for damages arising out of County's negllgence in

connection with this A8reement. The foregoing indemnification shall not constltute a waiver of
sovereign immunity beyond the limits set forth in Florida Statutes, Section 768.28, nor shall the same be

construed to constitute agreement by either party to indemnif, the other party for such other party's

negligent, willful or rntentional acts or omigsions.

Section Seven: Notices
Notices to the respective partles shall be forwarded in writing to

Board of Commissioners
Captiva Erosion Prevention District
Post Office 365
Captiva lsland, FL 33924

lIgiLBoard of Counw Commissioners
Lee County
Post Office Box 395
Fort Myers, Florida 33902

Section Eight; Modiff cations
Modifications ofprovision ofthis Agreement shall be valid only after they have been written, signed and
incorporated into this Agreement upon approval of the necessary authorities for the District and the
County.

Section Nine: Term
This Agreement shall commence upon execution and continue from year to year uninterrupted, and
shall terminate upon reimbursement of eliqible costs associated \rith the last date of the monitoring
required for the Proj€ct under the Project's state and federal permits. The rights and obligations of each
party that arise prior to the expiration of the term shall survive any expiratjon of the term of this
Agreement.

Comn|ent [S:lE8l: N..d to 'e th. I
:nd m,k. r6i! 6^tirtent.

rormatt€d: No bullets or numb€ring

Formatted: Bullets and Numbenng
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Section Ten: Severability
Should any portlon of this Atreement be found invalid by a court of law, the remainint portions of this
Agreement shall remain in effect insofar as they can reasonably be severed from the invalid portion.

Seaion Eleven: tancellatior{
a) Either Partv mav cancelthis Aqreement for anv reason not later than ninetv (90) davs oriorto

openinq of bids for co n stru ctiot.b,!nJ=of,idj f16Lhi.q.(Jqlqgy.!,!v.ti.tLq!'. ! 19!.c9 9f jl!=eIIlgn.tp,., 
_

cancel. Anv costs incurred with this Proied orior to a cancellation will be shared bv the Panies
hereto in accordance with Section Five exceDt as orovided herein below.

b) lf the Aqreement is canceled. all other terms and conditions of this AEreement will be void.
exceot anv conditions necessitated bv a permit will contiiue in full force and effect.

c) Failure to fulllll the material oblisations as stated helein shall be qrounds for cancellation of this
Aqreement. in which case anv co5t5 incurred with this oroiect orior to a cancellation will be
borne bv the Partv that failed to meet tsei+ its obliqations hereunder.

Comment lsragl: ,(mwn r$u. tor cEPo.

formatted: Font: Bold
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Attachment A
TOTAL PROJECT COST ESTIMATE

CAPTM snd SAMBEL ISLANDS 2012 RENOTruSHMENT PROJECT
Bsrcd on Old FDEP No. and All Lrnds (Att. C)

C.ptiva rnd
SrnibclProject Dcscription

TOTAL PROJECT YOLUMES (CY)

ENCINEERING DESICN & St,,Pf, RYISIOi{ ADNIINISTRATION

Upd.l! Bonow A'!!!/Pipdin. Codidors
ErSin .dn3 & Stonn Dmr8c Bcfl.fits
Rc.ralion B.nclil- Ecooomics Studic3

Alpodimnar Plannin8 ed Mcting

Pr.p . Biologicd A$6snarl for BO

Pr.pac Plar3, SFcifi6iion & Pcmil Modificalim
Corp! NEPA, PC.\ D..tgr, FundinS AS.cemcrt! AdioE!
Biddi!& N.Solirtio! & Avrrd
Pr.-Consiruclion SuNcy! srd d.siF updalc

CEPD Sl.IfEns. Projcd Marascmmr & asiste@
Corp! Conitructioa Mu.8!tu.!t r
Pon Consh.tion Surv.f & R€pon

7 Ycu3 of Mo.itorins Surycys
I Ycari of S.a Tunlc N.ring MonjlonnE & B.ach lrlling

tm,om
l?2,0m
t60,000

t20,000

$9336
t62,58t
sl57r5s
s15,000

s%,336

st96,000

tt65,a7J

st21,226

s549'4oE
t280,699

E44,480

SUB'I'OTAL 12910.42 t

?ROJECT CONSTRTJCTION

ll. Crptiv. I!l.rd

Ul. No.li Ssnibel

IY. Contingcng

DEdB. & t'ilt
Ihdr. Pl-t g.tatiotl

M@ttuina & Otkr Tat,

H8€ & Fill
Md'ibrhg & OtlEr Tcl

20./"

$.299.092

s9.164.066

st66,667
s737,256

t866,946
tl66,523
t2J84Blo

SUBTOTAL ll7.309.458
TOTAL PROJECTCOST s20.219.879

Co rrB Cou!iructiotr Brds.l s1E,4m,620

WITH FEDERAL N'NDING
FEDERAI SHARE 07.72% ofEigiblc Cros"''
SIATE SIIARE (29.75% Old FDEP No.)
COT NTY SHARE (55 0896 Bas.d on old FDEP No.)
CEPI) $IARE

st7 )69:162
s2.t50.llE

s4,792,912
$1,589J61
J5,968,814

s{,E685E0

Clrt.tl!ledl!!tL!!.Bsu4s$
Crplivr
Na$ Suib.l

NO FEDERAL FUNDING
STATE SHARE (29.75% Old FDEP No.)
mUNTY SHARE (5t.08% Bas.d on old FDEP No.)
CEPD SHARE

t6,0r5,4r0
s1,a23,235
s6J8I,r74

$ .t36322
s9,081,558

N9.EPEB4SSIAIE.EUIDINS.
COUNTY SHARE
CEPDSHARTJ

Co'Ds CGI rr! in rcd, whilc Colps coisll.lion \ull imludc Sarib.l
TDC.forJ3lofcosr in Gr.co hav. bcen
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Attachment B
Lee County Cost Sharing Calculation

Captiva and north Sanibel Islands wlth Corps and FDEP Contribution
All Lands# On Both Islands Using Old FDEP Values

llJun-12

County share in do rs calcu as a percentage payment Corps

State, and should not be based on percentage oftotal cost.

Item Values
CI and N. SI
R84-R116

Project Beach Frontage (ft) 31,435

Eligibte Project Cost (SEC. 5) E 100.00%

Federal Share (%) F 27.72%

State Share (%) S 29.7 5o/o

Grant Funding (%) G 0.00%

Remaining Percent After F,S & G (%) M 50.78o/o

Recreation Benefit (%) R 6990%
Publically Accessible Shoreline fiom FDEP (ft) 18,704

Publically Accessible Shoreline from FDEP (%) 59.sO%

County Owned or Similar Frontage (ft) (Att. C) #

P

14,084

44.80o/oCounty Owned (%)

County Recreational Share (%)

"CR:1M1+P*4' CR 21.12%
County Storm Damage Prevention Share (%)

"cs: (lvt)*(l-R)*P" CS 6.85%
Approximate County Share ofTotal (E) CR+CS 27.97%

County Share of Remainder (CR+CS)A{ s5.08%

P7$
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Attachment C

County tand Lengths are as follows:
I l-Jun-I2

Tumer and Alison Hagerup Beaches
Bowman Beach north of Rl 16

Half the Clam Bayou Gap Belonging to Bowmans Beach
Protection of Road Section R96-R I 0 I
Tributary Length on Co. Parks on CI based on 52.8 ft. per parkng space

City of Sanibel LandVBeach Access includine North Sanibel Park:

Parks (County) l,ands on Captiva and Sanibel

Parks (County) Lands with Road Section

All Lands

508,0
1,177.4

517.0
4,938.0

3,432.O

3.5l l.l

2,202.4

7,t40.4
14,083.5

P71



Florida Department of
Environmental Protection

Rick Scott
Govemor

Jennifer Canoll
Lt. Covemor

Fto Marjory Stoneman Douglas Building
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000 Hercclrel T. Vinyard Jr.

Secretary

CERTIFIED - RETURN R]iCEIPT R.E OUESTED

May 18,2012

Captiva Erosion Prevention District
c/o Stephen Keehrl P.E.
Coastal Planning and Engineering
2481 NW Boca Raton Boulevard
Boca Raton, FL 33431

Permit Modification No. 0200269-007-JN
Permit No. 0200269-001-JC, Lee County
Captiva & Sanibel Island Nourishment Minor Modification

Dear Mr. Keehn:

Your request to modi! Permit No. 0200269-001-JC was received on November 14,2011, and
has been reviewed by Deparhnent staff. The proposed permit modification is to expand Borrow
Area VI (now referenced as Borrow Area VI-E for the entire borrow area, including the
expansion), to eliminate the pipeline corridors in selected areas and to allow for year round
dredging.

The following information describes the project history from the time of original permit
issuance, and the subjects directly related to the proposed modification. For additional
background, please see the Consolidated Notice of Intent to Issze for Joint Coastal Permit (JCP)
No. 0200269-001-JC, dated September 13,2004, available at the Bureau website:
htto://bcs.deD.state.fl .us/env-
prmt/lee/issued/0200269 Captiva and Sanibel Island Nourishrrrent Proiect/001-JC/0200269-001-
ICVo20and%20002%20EY%20(btent7o20to%20Issue%2009-13-04ylntent%20to%20Issue%20(09-13-
04).pdf

PROJECT IIISTORY

On November 9, 2004, the Department issued Permit No. 0200269-001-JC to the Captiva
Erosion Prevention District (CEPD) to construct a beach nourishment project along the
shorelines of Captiva and Sanibel Islands. The Captiva Island project area shoreline extends
approximately 25, I 00 linear feet from FDEP control monument R-84 to R- I 09. The Sanibel
Island project area shoreline extends approximately 8,500 linear feet from R-i 10 to R-l18, with

vtll,o.dep.state.Jl.us
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Notice of Permit Modification
Permit Modification No. 0200269-007-JN
Captiva & Sanibel Island Nourishment Minor Modilication
Page 2 of 32

no fill placement at the location of the Clam Bayou temporary &ainage channel (historic Old
Blind Pass) between R-l 14 and R-l15. The l0-year permit allows for subsequent nourishment
events to be constructed.

On November 8, 2005, the Department issued Variance No. 0200269-002-EV to the CEPD,
providing relief fiom the provisions of Rule 62-a.2M(5)(c), Florida Administrative Code
(F.A.C.), for an expanded mixing zone of 200 meters offshore and 1,500 meters downdrift from
the beach discharge point. The variance does not apply to discharges within 1,500 meters of
Redfish Pass and Blind Pass (if a connection between the Gulf of Mexico and the waters of Pine
Island Sound Aquatic Preserve exists).

On March 24,2005, the Departrnent issued Permit Modification No. 0200269-003-EM to the
CEPD to allow for beach nourishment construction during turtle nesting season. During the
2004 hurricane season, Hurricane Charley caused 340,000 cubic yards ofbeach erosion in the
project area betweeu R-84 and R-I18. Due to such a large erosion volume, changes in the fill
design were made and the scheduled December 2004 commencement of construction did not
occur. The U.S. Fish & Wildlife Service (FWS) had also delayed submittal of an updated
Biological Opinion for this project due to the interruptions ofthe hurricane season. The updated
Biological Opinion was issued on March 4, 2005, allowing for incidental take ofsea turtles, and
the permit was modified to reflect the updated Biological Opinion.

Modification No . 0200269-004-EM was issued on May 17,2005, to replace pemit drawings of
the groin, which contained an eror.

Modification No. 0200269-006-EM was issued on October 19,2005, to allow for dune
reconstruction, to extend the fill level to the previously existing uplands and to fx an unintended
error regarding the timing of marine turtle suweys.

The application for the current modification (File No. 0200269-007-JN) was received on
November 14,2011. In addition to the request to expand Borrow Area VI, eliminate the pipeline
corridors in selected areas and allow for year round dredging, the application also requested an
extension of the permit expiration date. However, Rule 62B-49.0i 1, F.A.C., limits the duration
ofJoint Coastal Permits to 10 years, and Permit No. 0200269-001-JC already had a duration of
l0 years. Therefore, the Applicant withdrew the time extension request.

JUSTTFICATION FOR MODIFICATION REQUEST

tt'r,r,v. d ep. s t a t e fl . rc
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Modification No. 0200269-005-EM was issued on July 1, 2005, to replace a permit drawing of
borrow area IIIB, which contained an error.

The Applicant contends that this modification will support a more simplified and cost effective
dredging by allowing greater flexibility for pipeline positioning and dredge operation. Historic
vibracores, sled survey tracks and stratigraphy showed that there is sufficient sediment thickness



Notice of Permit Modification
Permit Modification No. 0200269-007-JN
Captiva & Sanibel Island Nourishment Minor Modification
Page 3 of 32

existing out to the 2S-foot depth contour to preclude the periodic exposure ofthe underlying
limestone. Therefore, no hardbottom habitat is expected to occur in that area. The expansion of
Borrow Area VI is desired to ensure there is sufficient sand within dredgable, economical depths
for the project areas until the end of the current permit. Borrow Area VI was dredged in 2006
and 2008, which left two dredge troughs limiting the amount of dredgable sand. The use of
Borrow Area VI in 2006 was unplanned, and lead to early dredging of the resource. The
expanded bonow area limits will compensate for those earlier dredgings. The expanded borrow
area will result in a more cost effective project due to the fact that the dredgers will be able to
remove the sand more easily from the borrow area. With current financial conditions, allowing
year-round dredging can provide considerable cost-savings and flexibility to all parties involved
in the nourishment project, including the implementation ofjoint projects, which are not
practical within the non-nesting season window.

STAFFASSESSMENT OF MODIFICATION REQUEST

Bonow Area VI was permitted under the original permit for this project (Permit No. 0200269-
001-JC). This modification expands the borrow area limits. No new geotechnical data was
required in support of this modification, as the expanded area was included in the original sand
search and Department review. The expanded borrow area is labeled on the drawings as Borrow
Area VI-E.

Borrow Area VI-E contains 3 subareas (A, B, and C) that are prioritized for dredging. Each
subarea contains maximum dredge depths ranging from -40.5 feet NGVD to -43.5 feet NGVD.
Borrow Area \rI-E contains medium to fine-grained quartz sand, with an average mean grain size
of 0.40 mm. The average silt content is 0.80%, and the sorting value is I .12 phi (poorly sorted).
The total volume of sand available above the maximum dredge depths in Borrow Area VI-E is
4,729,000 cubic yards.

A Sediment QA"/QC plan was submitted for this project pusuant to Rule 628-41.008( 1)(k),
F.A.C. The final draft ofthe Sediment QA/QC plan that was received on February 14,2012,is
recommended for approval.

The fill material in the proposed borrow area is compatible with the native beach material.
Based upon the information and analysis provided by the Applicant, the beach fill material in the
proposed borrow area is expected to maintain the general character and functionality ofthe
material on the native beach in accordance with Rule 62841.007(2Xi), F.A.C.

Limited hardbottom patches exist in the area surrounding the borrow area. The original
expanded borrow area modification proposal included an area that encroached on some adjacent
hardbottom patches. After consultation with the Department, the Applicant revised their borrow
alea to include a 750-foot buffer around those hardbottom patches.

tty'tv. d ep. slate Jl. u s
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Notice of Permit Modification
Permit Modifi cation No. 0200269-007-JN
Captiva & Sanibel Island Nourishment Minor Modification
Page 4 of 32

The Florida Fish and Wildlife Conservation Commission (FWC) has reviewed the potential
impacts to threatened 31d eldangered species from the proposed modification, which includes an

allowance for year round construction. Due to the large populations of marine turtles and shore
birds nesting in the project area, the Specific Conditions ofthe permit will have to be changed to
address plotection against nest distu.rbance, disorientation from light pollution caused by night
conskuction, protection ofhatchlings on or around the construction site, turtle nest sighting
surveys, and sand compaction.

The project description shall be revised as follows (sHleth*er*ghs are deletions, underlines are
additions):

PROJECT DESCRIPTION:
The applicant is authorized to construct a beach nourishment project along the shorelines
ofCaptiva and Sanibel Islands. The Captiva Island project area shoreline extends
approximately 25,100 linear feet from FDEP control monument R-84 to R-109. The
Sanibet Island project area shoreline extends approximately 8,500 linear feet fiom R-l l0
to R-l l8 with no fill placement at the location of the Clam Bayou temporary drainage
channel (historic Old Blind Pass) between R- I l4 and R- I 15. In addition to beach fill,
impacted dunes and vegetation located within the project area will be restored. During
the initial nourishment project, approximately 1.8 million cubic yards of sand will be
dredged from two offshore borrow areas, Borrow Area IIIA and Borrow Area IV, using
hopper dredges. Borrow Areas IIIB and VI-E will be utilized during the maintenance
dredging event authorized under the l0-year perrnit interval. Borrow Area VI-E includes
Borrow Area VI. olus an expansion. fi'om 7.945.000 square feet to 15.768.000 square
feet. allowins for an additional 2.28 million cubic vards ofavailable sand. The elevation
ofthe design beach berm inclines from +7.0 feet (NGVD) at the dune line to +5.0 feet
(NGVD) at the crest ofthe seaward edge ofbeach face, and a seaward slope of 1:12
(V:H) to the existing profile. The project includes reconstruction and a 150-foot seaward
extension of the existing groin at Redfish Pass. The project may also involve the
temporary placement of sand within two stockpile/re-handling areas located along+he
pipetl++ee+iae*offshore ofR-105 and R-88. The entire nearshore area of the oroject.
landward ofthe "Cleared Area Offshore Boundary" (as shone on Sheet 4), is authorized
as an open pipeline corridor. available for use witl multiple pipeline positions.

't 
^t\e. 
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Staffhas reviewed the data provided regarding the request to run pipeline anywhere within and
shoreward of the permitted rectangle and have agreed that no impact to hardbottom is expected
to occur as long as potential areas ofhardbottom are given the allotted 750-foot buffer and a 400-
foot buffer is maintained around the pipelines (delineated by the agent on Sheet 4).
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FTO TOa DEPARTMENT O SrarB
RJCK SCOTT

Govemor
KEN DETZNER
Secretary of State

Ms. Brianne McGuffie
Jacksonville District Corps of Engineers
1520 Royal Palm Square Boulevard, Suite 310
Fort Myers, Florida 33919

May 17,2012

Re DHR Project File No. 2012-00890B/Additional Information Received May 14,2012
Applicant: Captiva Erosion Prevention DistricUApplication No.: SAJ-1994-03952 (IP-BEM)
Project: Beach Renourishment - Modifu Existing Permit to Expand Borrow Area VI,
Eliminate 4 Nearshore Pipeline Corridors to Leave Entire Nearshore Area
Open for Pipeline Corridors, Shape Beach Fill, Gulf of Mexico and Beaches

Captiva and Sanibel Island, Between FDEP Markers R-84 to R-l 18, Lee County

Dear Ms. McGufFre:

Our office received and reviewed the referenced project application in accordance with Section 106 of
the National Historic Preservation Act of 1966 (Public Law 89-665), as amended in 1992; 36 C.F.R., Part
800: Protection of Historic Properties for assessment ofpossible adverse impact to cultural resources
(any prehistoric or historic district, site, building, structure, or object) listed, or eligible for listing, in the
National Register of Historic Places.

This office has reviewed the additional information provided by Coastal Planning & Engineering
received May 14,2012. Based on a review ofthis information, it is the opinion ofthis office that the
offshore areas have been sufFrciently investigated, and that the other proposed activities will not impact
cultural resources. Therefore, because ofthe location ald/or nature ofthe project it is unlikety that
historic properties will be affected.

For any questions concerning our comments, please contact Robin Jackson, Historic Sites Specialisl at

850.245.6333, or by electronic mail at robin jackson@dos.myflorida.com. We appreciate your continued
interest in protecting Florida's historic properties.

Sincerely,

Laura A. Kammerer
Deputy State Historic Preservation Officer
For Review and Compliance

Pc: Captiva Erosion Prevention District
David Pugh, CORPS, Palrn Beach Gardens

DIVISION OF IIISTORICAL RESOURCES
R, A. Gray Building . 500 South Bronough Street . Tallahassee, Florida 32399-0250

Telep hone: 850.245.6300. Facsimile: 850.245.6436 .www.flheritase.com

Z

ljtvt FL0Rl0t 500
Commemoruting 500 yearc of Fbrida hittory wrvw.flaS00.com

$vu0Rru5



ki!'.') r1,rnYL -\* L3

-%H,.%"-/g 9"*a'/

pe

-4.9
_qg

13, 9r",* 9*l i6r' sg6 zaclll6ry8 9a"*z 8y

May 16,2012
t<t,ffi*
/4 monlhs

Mr. Robert Gray
President
Partners in Progress
I l8 Brighton Way
Nlerrick, New York 11566

Re: Contract Extension

Dear Mr. Gray

This letter is to memorialize the agreement reached at the April 11,2012 regular meetrng
of tire Captiva Erosion Prevention Distrrct (District) for the extension of your current
professional services coniracts with the District. The first contract. dated June l, 2009. and the
second contract. dated.lune 2,2009, expire on June 1,2012 and June 2,2012. respectively.

At the District meeting, the Board unanimously approved and you agreed to a three
mc'nth extension of both contractsr:iri{h th- ^ptlee ter @
€€nlxe€te. The agreement includes the following additional terrns to the reitns and conditions of
the original contracts:

The monthly fee for services to the Consultant shall be increased in both contracts by
fifteen percent (15%). For the June I contract, the amount shall be changed to a

monthly fee of $ I 1,055.00. For the June 2 contract, the amount shall be changed to a

monthly fee of $5,265.00.

2. Therc shaii t,c lo pianleti changes ro cunen( Fannels in ilrogrcss consuiiairi staif
assigned to the District wtthout Board approval.

3. Partners in Progress will ensure that the current Partners in Progress consultant staff
assigned to the District will be under contract with Partners in Progress during the
term of the extension.

4. Some reasonable portion of thc- fee increase to Partners in Progress will be passed

along to the current Partners r u Progress consultant staff assigried tci the District

(7,- g.*J" Qarz. /9o..t'€L,/- .'y'/,*/ 9*ro *jr. .tZo.,, .:3,,2,,,. .-fl,uZ st.rsz
,tr44/"-"--.t6y',\"t; !,tir, .6"*',,* .- ,16/ iE6:1.t2,f
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Mr. Robert Gray
May 16,2012
Page 2 of 2

NESjs

cc; Chair and Board lvlembers
Kathy Rooker

B ROBERT Y
President,

Date

4ltuau6fo*0 -

Please acknowledge your receipt of this letter and the agreement by signing below.

Very truly yours,

Nancy E. Stroud
District Attomey

) )or>

9** -Vl,*r/.g Q)".,,1*4 -qg
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STATE OF FLORIDA

LEE COUNTY PROPERTY APPRAISER
KENNETH M. WILKINSON, C.F.A.

IA/lcl

Mailing Address:
P.O. Box 1546

Fort Myers. Florida 33902-1546

Physlcal Address:
2480 Thompson Street

Fort Myers. Florida 33901-3074

Telephone: (239) 5396100 - Facslmile: (239) 533S160
wva/.leepa.oa

June 1,2012

CAPTIVA EROSION GENERAL FUND OI7
JIM BOYLE, CTIAIRMAN
P O BOX 365
CAPTIVA, FL33924

Dear Taxing Authority:

Pursuant to Florida Statutes 200.065 (7), the Property Appraiser shall provide each taxing
authority within the County on June l, an estimale of the total assessed value of non-exempt
property for budget planning purposes. Please be reminded that this value is an es!!!ru1!g of the
taxable value on the 2012 Tax Roll and the Property Appraiser's Office is cunently in the process

ofanalyzing all values to provide a Roll which is both equitable and at market value.

s1,r84,428,000

The DR-420, "Certification of Taxable Value" issued on July I by this office will include the
appropriate taxable value for budget preparation and proposed millage rates.

Respectfully,

Kenneth M. Wilkinson, CFA
Lee County Properry Appraiser

1999 Belon Au,lrd - 1998 Rcpublic2n Party of Florida '[,oc6l Government Statcsman oflhc Ycar" Aeard
1997 IAAO Mdst Distinguishc/ Assessment JurMiction Auard - 1994 National Association ofcountics Achievemcnt Au,ard

I 989 IAAO Public Informstion A.*ard
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June 1

June 14

Ju ly 1

July 10

July 11

By Sept. 4

Sept.6

TRIM TIMETABLE _ CEPD 2012

The Property Appraiser delivers estimate of taxable value.

Budget Development Workshop at 1pm in CEPD office

Property Appraiser certifies taxable value on form DR-420

Budget Workshop at 1pm in the cEPD office (tentative millage rate development)

Regular Board Meeting and proposed millage rate approved. (Cannot increase the rate

once approved but can decrease at tentative hearing.)

CEPD returns original DR-420 to Property Appraiser with a copy to tax collector.

(lncludes prior year millage rate, current year proposed millage rate, current year rolled

back rate and date, time and meeting place for the tentative budget hearing.)

CEPD returns completed non-ad valorem tax roll to Nancy Erp. (Not a TRIM item)

Tentative Budget Hearing at 5:01PM following Regular Board Meeting at 3PM. (At

hearing CEPD: adopts a tentative budget, computes a proposed millage rate,

announces the percent if any the proposed millage exceeds the rolled back rate, and

adopts a tentative millage and budget. - rate cannot be greater than the proposed

rate used in the TRIM notice.)

Proposed ad to the News-Press by noon, (Monday, need 5 days prior to running)

Run proposed ad in News-Press. (Saturday)

Sept.23 Resolution adopting final millage rate sent to Property Appraiser, Tax collector, and

Dept. of Revenue.

Within 3 days Upon receipt of Certification of Final Taxable Value, the District completes DR-422 and

returns to Property Appraiser. (Can also email or fax)

By Oct. 20 TRIM compliance package due to Department of Revenue.

P36

By August 4

Sept. 10

Sept. 15

Sept. 20 Final Budget Hearing at 5:01pm. Adoption of final millage rate resolution. (Within 2-5

days after the advertisement is published,) At the hearing CEPD first discusses the
percentage increase in millage over the rolled back rate if any, the name of taxing

authority, rolled back rate, percentage increase over the rolled back rate if any, and

the millage rate to be levied. After adoption of millage rate, adopt the budget.



Florida Department of
Environmental Protection

Rick Scott
Governor

Fro A
Marjory Stoneman Douglas Building

3900 Comnonwealth Boulevard
Tallahassee, Florida 32399 -3000

Jennifel Canoll
Lt. Governor

Herschel T. Vinyard Jr.

SecretarY

RE

May 31,2012

VIA: FEDEX

Kathleen Rooker
11513 Andy Rossse Lane, Unit 4
Capitiva, Florida 33924

Execution of Project Agreement
Captiva Island Beach Nourishment
DEP Conkact 12LE2

Dear Ms. Rooker:

Enclosed please find a set of three (3) originals to execute the referenced project agreement If
you find the Agreement to be in order, it is requested that you execute each original by having
them signed and date4 as appropriate. It is further requested that you return the three (3)

executed originals to me at the letterhead address, MaiI Station #30O within five (5) working
days following completion of your internal review and signature process. Upon receipt of the
tfuee (3) executed originals I will have them signed and dated on behalf of the Departrnent by
Bureau Chief, Danielle H. Fondren. Once signed by the Department, I will return one (1) signed
original to you for your records. Faih:re to execute and return the originals to the Department
in a timely manner may result in future payment delays, rejected biJlings or the possible
reversion of funds intended for this project

Should you have any questions, please contact me at 850 / 922-7711. or Vince George, the project
nnnager at 850 / 473-n$.

Sincerely,

(l\\O
\Ss."r.-"- \ o-'"""' \-q-"' dr,.lt{\,-

Dena Vanlandingham
Grants Program Adminisft ator
Bureau of Beaches and Coastal Systems

DV

Enclosures
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DEP AGREEMENTNo: 12LE2
FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION

BUREAU OF BEACHES AND COASTAL SYSTEMS
BEACH MANAGEMENT FLINDING ASSISTANCE PROGRAM

STATE OF FLORIDA
GRANT AGREEMENT FOR

CAPTTVA ISLAND BEACH NOURISHMENT

THIS AGREEMENT is entered into between the FLORIDA DEPARTMENT OF ENVIRONMENTAL
PROTECTION (hereinafter referred to as the "DEPARTMENT), whose address is 3900 Commonwealth
Boulevard, Tallahassee, Florida 32399-3000 and CAPTIVA EROSION PREVENTION DISTRICT, a local
govemment, (hereinafter referred to as the "LOCAL SPONSOR), whose address is 11513 Andy Rosse Lane,
Unit 4, Captiva, Florida33924, for the project described herein.

WHEREAS, the DEPARTMENT, pursuant to Section 161.091 - Section 161.161, Florida Statutes,
provides financial assistance to eligible governmental entities for beach erosion control activities under the
Florida Beach Management Funding Assistance Program; and,

WHEREAS, pursuant to 62B-36.005(1)(d), Florida Administrative Code, the LOCAL SPONSOR has
resolved to support, serve as local sponsor, has the ability to perform the tasks associated with, and has
demonstrated a financial commitment to the beach erosion control project as described herein.

NOW, THEREFORE, in consideration of the mutual benefits to
DEPARTMENT and the LOCAL SPONSOR do hereby agree as follows:

be derived herefrom, the

The DEPARTMENT does hereby retain the LOCAL SPONSOR to implement the beach erosion control
project known as CAPTIVA ISLAND BEACH NOURISHMENT, (hereafter referred to as the
PROJECT), as defined in Attachment A (Grant Work Plan), attached hereto and made a part hereof.
The LOCAL SPONSOR does hereby agree to perform such services as are necessary to implement the
PROJECT in accordance with the terms and conditions set forth in this Agreemen! and all attachments
and exhibits named herein that are attached hereto and incorporated by reference. For purposes of this
Agreement, the terms "Contract" and "Agreemenf' are used interchangeably, and the terms "Grantee",
"Recipient" and "Local Sponsor" are used interchangeably.

This Agreement shall begin on the last date executed and end on December 31,2015. Pursuant to
Section 161.101 (18), Florida Statutes, work conducted on this PROJECT by the LOCAI- SPONSOR or
its subcontractor and approved by the Departrnent beginning on or after February 1, 2010, may be
eligible for reimbursement by the DEPARTMENT, provided that the PROJECT is approved by the
DEPARTMENT. If work identified in the approved Grant Work Plan is completed prior to time
allowed.in this Agreemen! this Agreement may be temlinated by formal amendment.

The LOCAL SPONSOR shall perform the services in a proper and satisfactory manner as determined
by the DEPARTMENT.

Any and all equipmen! products or materials necessary to perform these services, or requirements as
turther stated herein, shall be supplied by the LOCAL SPONSOR.

The State of Florida's performance and obligation to pay under this Agreement is contingent upon an
annual appropriation by the Legislature of the State of Florida and subject to the release of funds
appropriated to the DEPARTMENT.

1

2

J

4
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6 The LOCAL SPONSOR shall implement the PROJECT and complete said PROJECT upon the terms
and conditions set forth in this Agreement and all present and future requisite authorizations and

environmental permits. The PROJECT consists of the periodic nourishment and monitoring of the
Captiva Island segment ofthe federally authorized Lee County Shore Protection Project. The life of the

PROJECT is defined as ten (10) years commencing upon execution of this Agreement and re-initiated
upon execution of subsequent amendments to this Agreement for additional funding. The parties
expressly agree that the provisions of this paragraph shall survive and be enforceable beyond the
expiration date of this Agreement.

The LOCAL SPONSOR shall develop a detailed Scope of Work for each eligible PROJECT task, as

specified in Table 1 below. It is understood and agreed that the detailbd Scope of Work shall include a

narrative description of each task, a corresponding detailed budget for each deliverable under that task
and a schedule for completion of each task and deliverable. Each Scope of Work shall require approval
by the DEPARTMENT as to content, deliverables, and schedule and shall be incorporated into the
Grant Work Plan in the fomr of an approved amendment to this Agreement. The DEPARTMENT may
require at least ten percent (10%) of the total cost sharb for a specified task be forfeited for failure to

obtain prior approval, through an executed amendmen! from the DEPARTMENT for a specified task'

The DEPARTMENT and the LOCAL SPONSOR agree that the estimated costs of the

PROJECT are identified in Table 1 below:
8.A

l

9

B. Changes that transfer funds from one task to another or that increase or decrease the total
funding amount will require a formal amendment to the Agreement.

The DEPARTMENT has determined that 35.76 percent of the PROJECT cost is eligible for state cost
sharing. Therefore, the DEPARTMENTs f,rnancial obligation shall not exceed the sum of$178,171 for
this PROJECT or up to 17.88 percent of the non-federal project cost, if applicable, for the specific
eligible PROJECT items listed above, whichever is less. To the extent applicable, it is understood and

agreed that for portions of the PROJECT which are located within lands owned and managed by the
DEPARTMENT's Division of Recreation and Parks, no cost share for construction activities shall be
required of the LOCAI SPONSOR, and the PROJECT costs for such portions shall be paid by the
DEPARTMENT.

The DEPARTMENT and the LOCAL SPONSOR agree that any and all activities associated with the
PROJECT that are not shown in Table I are the responsibility of the LOCAL SPONSOR and are not a
part of this Agreement. The LOCAL SPONSOR agrees ttrat any costs for the specific eligible project
tasks that exceed the estimated project costs for that task shall be the responsibility of the LOCAL
SPONSOR. Any modifications to the estimated TOTAL PROJECT COSTS shown in Table I above,
shall be provided through fomral amendment to this Agreement.

The LOCAL SPONSOR shall perform as an independent contractor and not as an agent, representative,
or employee of the DEPARTMENT.

l0

Task
# Eligible Project Tasks f,stimated Project Costs

Federal Df,P Local Total
2.0 Design and Permitting

2.1 Design of 201 3/l 4 Nourishment $117,781 9s40,949 $658,73 0

4.0 Monitoring
4.1 Year 7 Monitoring $60,390 s277,362 $337,752

TOTAL PROJECT COSTS $178,171 s8l8pr1

11
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13.

14.

t2. The LOCAL SPONSOR agrees to maintain the public beach access sites and public parking spaces, as

identified in Attachment B @unding Eligibility), attached hereto and made a part hereof, for beach

use throughout the life of the PROJECT as established under this Agreement. The life of the PROJECT
is defined as ten (10) years commencing upon execution of this Agreement and re-initiated upon
execution of subsequent amendments to this Agreement for additional funding. If at any time the
LOCAL SPONSOR fails to maintain the subject beach access sites and public parking, the LOCAL
SPONSOR agrees to reimburse the DEPARTMENT all funds provided by the DEPARTMENT
associated with any beach access site and/or parking spaces which are no longer available to the public.
All parking must be clearly signed or otherwise designated as public beach access parking.

As consideration for the satisfactory completion of the eligible work, identified in Attachment A and
approval of the work by the DEPARTMENT, the DEPARTMENT agrees to compensate the LOCAL
SPONSOR on a cost reimbursement basis for services rendered. All requests for reimbursement shall
be made in accordance with Attachment C (Contract Palment Requirements), attached hereto and

made a part hereof, and State guidelines for allowable costs found in the Department of Financial
Services' Reference Guide for State Expenditures at httD://www.fl dfs.com./aadirhe 5Fsuide
The LOCAL SPONSOR shall submit a request for reimbursement of funds on the forms provided as

Attachment D (Request for Payment, PARTS I - ITD, attached hereto and made a part hereof. These
forms are to be submitted upon completion of the deliverables. These forms shall be certified as

accurate by the LOCAI SPONSOR's Project Manager and the LOCAL SPONSOR's Project Financial
Officer and submifted to the DEPARTMENT as a palment request. All bills for amounts due under this
Agreement shall be submitted in detail sufficient for a proper pre-audit and post-audit thereof. All
requests for the reimbursement of travel expenses shall be based on the travel limits established in
Section 112.061, Florida Statutes. A final invoice shall be due no later than thirty (30) days following
the completion date of this Agreement. The DEPARTMENT will not release funds for construction
activities until such time as all requisite authorizations, environmental permits, and variances, including
those requfued pursuant to Chapters 161, 253, 258 ard 373, Florida Statutes, have been obtained. The
final payment will not be processed until the match requirement has been met.

The DEPARTMENT's Bureau of Beaches and Coastal Systems shall have thirty (30) days after receipt
of each request for payment to determine that the work has been accomplished in accordance with the
terms and conditions of this Agreement prior to approving the request for payment. It is understood and

agreed that any request for payment that requires the DEPARTMENT to request additional information
of the LOCAL SPONSOR shall stop time for the DEPARTMENT's review period and the clock will
not resume until such information is received as requested by the DEPARTMENT. Upon approval of
the request for payment, the DEPARTMENT shall disburse the funds due to the LOCAL SPONSOR
less ten (10) percen! which shall be retained on account. The cumulative amount retained for each
eligible Task Scope of Work shall be disbursed to the LOCAL SPoNSOR upon notification to the
DEPARTMENT with an executed notice of completion Attachment E (Project Completion
Certilication) and after the DEPARTMENT has certified that the LOCAL SPONSOR has complied
with all the terms and conditions of the Agreemen! all applicable DEPARTMENT permits and the
applicable Scope of Work for said task. The DEPARTMENT will periodically request proof of a
transaction (invoice, payroll register, etc.) to evaluate the appropriateness of costs to this Agreement
pursuant to State and Federal guidelines (including cost allocation guidelines), as appropriate. When
requested, the LOCAL SPONSOR must provide the information described in this paragraph within
thirty (30) days ofsuch request. If applicable, the LOCAL SPONSOR may also be required to submit a
cost allocation plan to the DEPARTMENT in support of its multipliers (overhead, indirect, general
administrative costs, and fringe benefits).

For the duration of this Agreemen! the LOCAL SPONSOR shall submit to the DEPARTMENT's
Project Manager on a quarterly basis, Attachment D (Project Progress Report, Part rtD, as updates
to the project schedule, no later than thirty (30) days following the completion date of the quarterly
reporting period in which the project is underway. The term "quarterly'' shall reflect the calendar

15.
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quarters ending March 3 I , June 3 0, September 3 0, and December 3 I . Progress reports may be required
to be submitted electronically in an .MPP or tab delimited .TXT format. Information provided shall be
the best available and shall represent the most accurate forecast of future events. Specific information
to be included in the quarterly report: tasks to be completed, start and finish dates, task duration, and
actual start and finish dates with actual task duration. Il cases where no reimbursement is sought for a
given quarter, all applicable portions of the progress report must still be completed and submitted. The
timely submittal of these quarterly reports will result in points for the ranking of futr-re projects under
the Beach Management Funding Assistance Program.

Upon completion of a task or the PROJECT, the LOCAL SPONSOR shall submit to the
DEPARTMENT a certification of completion, attached hereto as Attachment E (Project Completion
Certification). A final PROJECT certification inspection shall be made by the DEPARMENT within
sixty (60) days after the PROJECT is certified complete by the LOCAL SPONSOR.

The LOCAL SPONSOR shall, at a minimum, comply with monetary limits for competitive acquisition
of both materials and services as required by Chapter 287, and Chapter 161.101(17), Florida Statutes,
which are expressly made a part of this Agreement and incorporated herein by reference as if fully set
fonh.

The applicable provisions of Chapter 161, Florida Statutes, entitled "Beach and Shore Preservation",
and any rules promulgated there from, are expressly made a part ofthis Agreement and are incorporated
herein by reference as if fully set forth.

The LOCAL SPONSOR's Project Manager for all matters is Kathleen Rooker, Phone: (239) 472-2472.
The DEPARTMENT's Project Manager for all technical matters is Vince George, Phone: (850) 413-
7783 ar:d the DEPARTMENT's Grant Program Administrator for all adminiskative matters is Dena
Vanlandingham, Phone: (850) 922-7711. The LOCAL SPONSOR will be notified in writing of any
changes to the DEPARTMENT's Project Manager inforrnation. All matters shall be dfuected to the
appropriate persons for action or disposition.

Each party hereto agrees that it shall be solely responsible for the negligent or wrongful acts of its
employees and agents. However, nothing contained herein shall constitute a waiver by either party of
its sovereign immunity or the provisions of Section 768.28, Florida Statutes.

16.

17.

18.

19.

20.

22

21. A. The DEPARTMENT may terminate this Agreement at any time in the event of the failure of the
LOCAL SPONSOR to fulfiil any of its obligations under this Agreement. Prior to termination,
the DEPARTMENT shall provide ten (10) days written notice of its intent to terminate and shall
provide the LOCAL SPONSOR an opportunity to consult with the DEPARTMENT regarding
the reason(s) for termination.

B The DEPARTMENT may terminate this Agreement without cause and for its convenience by
giving thirty (30) days written notice to the LOCAI- SPONSOR. Notice shall be sufficient if
delivered personally or by certified mail to the address set forth in this Agreement.

Any notices between the parties shall be considered delivered when posted by Certified Mail, return
receipt requested, or ovemight courier service, or delivered in person to the Project Managers at the
addresses below.

DEP Agreement No. 12LE2, Page 4 of 10 P41



LOCAI SPONSOR

Kathleen Rooker
1 15 13 Andy Rosse Lane, Unit 4

Captiva, Florida 33924
Phone (239) 472-2472
mycepd8@gmail.com

DEPARTMENT

Dena Vanlandingham, Grant Program
Administrator

Department of Environmental Protection
Bureau ofBeaches and Coastal Systems

3900 Commonwealth Blvd., MS 300
Tallahassee, Florida 32399-3000

(8s0) 922-77r1
Dena.vanlandingham@dep.state.fl .us

23.

24

Any changes to the contact information shown above or in paragraph 19 must be reduced to writing in
the form ofa Change Order to this Agreement.

This Agreement may be unilaterally canceled by the DEPARTMENT for refusal by the LOCAL
SPONSOR to allow public access to all documents, papers, letters, or other material made or received
by the LOCAI SPONSOR in conjunction with this Agreement, unless the records are exempt from
Section 24(a) of Article I ofthe State Constitution and Section 119.07(1)(a), Florida Statutes.

The LOCAL SPONSOR shall maintain books, records and documents directly pertinent to performance
under this Agreement in accordance with generally accepted accounting principles consistently applied.
The DEPARTMENT, the State, or their authorized representatives shall have access to such records for
audit purposes during the term ofthis Ageement and for five years following Agreement completion. In
the event any work is subcontracted, the LOCAL SPONSOR shall similarly require each subcontractor
to maintain and allow access to such records for audit purposes.

In addition to the requirements of the preceding paragraph, the LOCAL SPONSOR shall
comply with the applicable prcvisions contained in Attachment F (Special Audit
Requirements), attached hereto and made a part hereof. Exhibit I to Attachment F
summarizes the funding sowces supporting the Agreement for purposes of assisting the LOCAL
SPONSOR in complying with the requirements of Attachment F. A revised copy of Exhibit I
must be provided to the LOCAL SPONSOR for each amendment that authorizes a firnding
increase or decrease. If the LOCAL SPONSOR fails to receive a revised copy of Exhibit 1, the
LOCAI SPONSOR shall notiff the DEPARTMENT's Grant Program Administrator at
850/922-7711,to request a copy of the updated information.

The LOCAL SPONSOR is hereby advised that the Federal and/or Florida Single Audit Act
Requirements may further apply to lower tier transactions that may be a result of this
Agreement. The LOCAI SPONSOR shall consider the type of financial assistance (federal
and/or state) identified in Attachment F, Exhibit I when making its determination. For federal
financial assistance, the LOCAL SPONSOR shall utilize the guidance provided under OMB
Circular A-133, Subpart B, Section _.210 for determining whether the relationship represents
that ofa sub recipient or vendor. For state financial assistance, the LOCAI SPONSOR shall
utilize the form entitled "Chdcklist for Nonstate Organizations Recipient/Subrecipient vs
Vendor Determination" (form number DFS-A2-NS) that can be formd rmder the "LinkslForms"
section appearing at the following website:

The LOCAI SPONSOR should confer with its chief financial officer, or audit director or
contact the DEPARTMENT for assistance with questions pertaining to the applicability of these
requirements.

B
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kr addition, the LOCAI- SPONSOR agrees to complete and submit the Attachment G
(Certification of Applicability to Single Audit Act Reporting), attached hereto and made a

part hereof, within four (4) months following the end of the LOCAL SPONSOR's fiscal year.

Attachment I should be submitted to the DEPARTMENT's Grants Development and Review
Manager at 3900 Commonwealth Boulevard, Mail Station 93, Tallahassee, Florida 32399-3000.
The Grants Developnient and Review Manager is available to answer any questions at (850)
245-236t.

In accordance with Section 216.347, Florida Statutes, the LOCAL SPONSOR is hereby prohibited from
using funds provided by this Agreement for the purposes oflobbying the Legislature, the judicial branch
or a state agency.

The LOCAL SPONSOR covenants that it presently has no interest and shall not acquire any interest that
would conflict in any manner or degree with the performance of services required.

This Agreement has been delivered in the State ofFlorida and shall be construed in accordance with the
laws of Florida. Wherever possible, each provision of this Agreement shall be interpreted in such
manner as to be effective and valid under applicable law. If any provision of this Agreement shall be
prohibited or invalid under applicable law, such provision shall be ineffective to the extent of such
prohibition or invalidity, without invalidating the remainder of such provision or the remaining
provisions of this Agreement. Any action hereon or in connection herewith shall be brought in Leon
County, Florida.

No delay or failure to exercise any right, power or remedy accruing to either party upon breach or
default by either party under tlris Agreemen! shall impair any such righg power or remedy of either
party. Nor shall such delay or failure be construed as a waiver of any such breach or default or any
similar breach or default thereafter.

To the extent required by law, the LOCAL SPONSOR will be self-insured against, or will secure and
maintain during the life of this Agreement, Workers' Compensation lnsurance for all of its employees
connected with the work of this project. ln the case any work is subcontracted, the LOCAL SPONSOR
shall require the subcontractor similarly to provide Workers' Compensation Insurance for all of the
subcontractor's employees unless such employees are covered by the protection afforded by the
LOCAL SPONSOR. Such self-insurance program or insurance coverage shall comply fully with the
Florida Workers' Compensation Law, Chapter 440, Florida Statutes. In case any class of employees
engaged in hazardous work under this Agreement is not protected under Workers' Compensation
statutes, the LOCAL SPONSOR shall provide, and cause each subcontractor to provide, adequate
insurance satisfactory to the Deparunenl for the protection of its employees not otherwise protected.

The LOCAL SPONSOR warrants and represents that it is self-funded for liability insurance, appropriate
and allowable under Florida Law, and that such self-insurance offers protection applicable to the
LOCAL SPONSOR's officers, employees, servants and agents while acting within the scope of their
employment with the LOCAL SPONSOR- The DEPARTMENT shall have no liability except as

specifically provided in this Agreement.

The LOCAL SPONSOR recognizes that the State ofFlorida, by virtue of its sovereignty, is not required
to pay any taxes on the services or goods purchased under the terms of this Agreement.

This Agreement is neither intended nor shall it be construed to grant any rights, privileges or interest in
any third party without the mutual written agreement ofthe parties hereto.

26

27.

28.

29

30.

31

32

5a-
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34. A

35. A

No person, on the grounds of race, creed, color, national origin, age, sex, or disability, shall be
excluded from participation in; be denied the proceeds or benefits of; or be otherwise subjected
to discrimination in perforrnance of this Agreement.

An entity or afFrliate who has been placed on the discriminatory vendor list maintained by the
Florida Department of Management Services may not submit a bid on a contract to provide
goods or services to a public entity, may not submit a bid on a contract with a public entity for
the construction or repair ofa public building or public work, may not submit bids on leases of
real properly to a public entity, may not award or perform work as a contractor, supplier,
subcontractor, or consultant under contract with any public entity, and may not transact business
with any public entity. Questions regardiag the discriminatory vendor list may be directed to the
Florida Departrnent of Management Services, Offrce of Supplier Diversity at (850) 487-0915.

The accounting systems for all LOCAL SPONSORS must ensure that these funds are not
commingled with funds from other agencies. Funds from each agency must be accounted for
separately. LOCAL SPONSORS are prohibited fiom commingling funds on either a program-
by-program or a project-by-project basis. Funds specifically budgeted and/or received for one
project may not be used to support another project. Where a LOCAL SPONSOR's, or
subrecipient's, accounting system cannot comply with this requirement, the LOCAJ-
SPONSOR, or subrecipien! shall establish a system to provide adequate fund accountability for
each project it has been awarded.

If the DEPARTMENT finds that these funds have been commingled, the DEPARTMENT shall
have the right to demand a refund, either in whole or in part, of the funds provided to the
LOCAL SPONSOR under tlis Agreement for non-compliance with the material terms of this
Agreement. The LOCAL SPONSO& upon such qritten notification from the DEPARTMENT
shall refund, and shall forthwith pay to the DEPARTMENT, the amount of money demanded by
the DEPARTMENT. Interest on any refund shall be calculated based on the prevailing rate
used by the State Board of Administration. Interest shall be calculated from the date(s) the
original payment(s) are received from the DEPARTMENT by the LOCAL SPONSOR to the
date repayment is made by the LOCAL SPONSOR to tire DEPARTMENT.

In the event that the LOCAL SPONSOR recovers costs, incurred under this Agreement and
reimbursed by the DEPARTMENT, from another source(s), the LOCAL SPONSOR shall
reimburse the DEPARTMENT for all recovered funds originally provided under this
Agreement. lnterest on any refund shall be calculated based on the prevailing rate used by the
State Board of Administration. Interest shall be calculated fiom the date(s) the payment(s) are
recovered by the LOCAL SPONSOR to the date repayment is made to the DEPARTMENT by
the LOCAL SPONSOR.

C
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36. A The LOCAL SPONSOR shall not subcontract, assign, or transfer any work under this
Agreement without the prior written consent oi the DEPARTMENT's Project Manager. The
payment terms of subcontracts (other than construction and the purchase of commodities) shall
comply with the temrs of this Agreement (for example, if payment under this Agreement is
being made on a cost reimbursement basis, then the subcontract should also be cost
reimbursement). The LOCAL SPONSOR shall submit a copy ofthe executed subcontract to
the DEPARTMENT within ten (10) days after execution. The LOCAL SPONSOR agrees to be

responsible for the fulfilhnent of all work elements included in any subcontract consented to by
the DEPARTMENT and agrees to be responsible for the payment of all monies due under any
subcontract. It is understood and agreed by the LOCAL SPONSOR that the DEPARTMENT
shall not be liable to any subconhactor for any expenses or liabilities incurred under the
subcontract and that the LOCAI SPONSOR shalt be solely liable to the subcontractor for all
expenses and liabilities incurred under the subcontract. The LOCAL SPONSOR will be
responsible for auditing all travel reimbursement expenses based on the kavel limits established
in Section 112.061, F.S.

B The DEPARTMENT supports diversity in its procurement program and requests that all
subcontracting opportunities afforded by this Agreement embrace diversity enthusiastically. The
award of subcontracts should reflect the full diversity of the citizens of the State of Florida. A
list of Minority Owned firms that could be offered subcontracting opportunities may be

obtained by contacting the Oflice ofSupplier Diversity at (850) 487-0915.

When applicable, the LOCAL SPONSOR shall also noti$ the DEPARTMENT'S Project Manager of
the selection of an intended subcontractor for a construction task and provide a tabulation list from
which the intended subcontractor was selected. The LOCAL SPONSOR shalt also provide the bid form
for the successful bidder. The LOCAI SPONSOR shall select eligible consultants licensed to offer
services in the State of Florida for studies, design and permitting and monitoring tasks in accordance
with Chapter 287, F. S. Upon the DEPARTMENT's request, the LOCAI- SPONSOR shall fumish
copies of the respective solicitation documents. Solicitation documents include, but are not limited to,
the solicitation and responses thereto, the bid tabulations, and the resulting contract(s), including a
detailed Scope of Work.

The purchase of non-expendable equipment costing $1,000 or more is not authorized under the terms
and conditions of this Agreement.

The DEPARTMENT may at any time, by written order designaled to be a change order, make any
change in the Project Manager information or task timelines within the current authorized Agreement
period. Atl change orders are subject to the mutual agreement of both parties as evidenced in writing.
Any change, which causes an increase or decrease in the LOCAL SPONSOR's cost or time, shall
require formal amendment to this Agreement. Minor modifications which will be handled with a
chaage order include notification ofa change in Project Manager, modification of deliverable due dates
when such change does not involve an extension, and modiling the Project Work Plan when such
modifications would not involve a decrease/increase in cost or an extension of the performance period
of this Agreement.

The LOCAL SPONSOR shall comply with all applicable federal, state and local rules and regulations in
providing services to the DEPARTMENT under tJris Agreement. The LOCAI SPONSOR
acknowledges that this requirement includes compliance with all applicable federal, state and local
health and safety rules and regulations. The LOCAL SPONSOR further agrees to include this provision
in all subcontracts issued as a result of this Agreement.

37.

38.

39

40.

DEP Agreement No. l2LE2, Page 8 of 10 P45



41.

44

The LOCAL SPONSOR shall obtain from each owner of upland property, which is adjacent to the
erosion control projec! a sufficient property interest in order to construct, maintain, monitor, and repair
the erosion control project prior to entering each individual property to conduct such activities.

Ifa force majeure occurs that causes delays or the reasonable likelihood ofdelay in the fulfilknent of the
requirements of this Agreement, the LOCAL SPONSOR shall promptly noti! the DEPARTMENT
orally. Within seven (7) days, the LOCAL SPONSOR shall notif the DEPARTMENT in writing of
the anticipated length and cause of the delay, the measures taken or to be taken to minimize the delay
and the LOCAL SPONSOR's intended timetable for implementation of such measures. If the parties
agree that the delay or anticipated delay was caused, or will be caused by a force majeure, the
DEPARTMENT may, at its discretion, extend the time for performance under this Agreement for a
period of time equal to the delay resulting from the force majeure. Such agreement shall be confirmed
by letter from the DEPARTMENT accepting, or if necessary, modiffing the extension. A force majeure
shall be an act of God, strike, lockout, or other industrial disturbance, act of the public enemy, war,
blockade, public riot, lightning, fire, flood, explosion, failure to receive timely necessary third party
approvals, and any other cause, whether ofthe kind specifically enumerated herein or otherwise, that is

not reasonably within the control of the LOCA-L SPONSOR and/or the DEPARTMENT. The LOCAL
SPONSOR is responsible for the performance of all services issued under this Agreement. Failure to
perform by the LOCAL SPONSOR's consultant(s) or subcontractor(s) shall not constitute a force
majeure event.

Ifa court deems any provision ofthis Agreement void or unenforceable, that provision shall be enforced
only to the extent that it is not in violation of law or is not otherwise unenforceable and all other
provisions shall remain in full force and effect.

This Agreement represents tle entire agreement of the parties. Any alterations, variations, changes,
modifications or waivers of provisions of this Agreement shall only be valid when they have been
reduced to writing, duly signed by each of the parties hereto, and attached to the original of this
Agreement, unless otherwise provided herein.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties have caused these presents to be duly executed, the day and year
last written below.

CAPTTVA EROSION PREVENTION DISTRICT FLORIDA DEPARTMENT OF
EN\,'IRONMENTAL PROTECTION

By, By:
Title: Chair Secretary or designee

Date: Date:

FEID No. 59-2349452

G--

Local Sponsor's Attomey
(if necessary)

Deparhnent of Environmental
Grant Program Administrator

on

APPROVED as to form and legality:

Departrnent of tal Protection
Attomev

*If someone other than the Chair signs this Agreement, a resolution, statement or other documentation
authorizing that person to sign the Agreement on behalf of the County/City must accompany the agreement.

List of Attachments/Exhibits included as part of this Agreement:

Specifu
Typ"

Attachment
Attachment
Attachment
Attachment
Attachment
Attacbment
Attachment

Letter/
Number

A
B
C
D
E
F
G

Description (include number of pages)

Grant Work Plan (2 pages)
Funding Eligibility (l page)
Contract Payment Requirements (1 page)
Request For Paymen! Parts I - III (3 pages)
Project Completion Certification (1 page)
Special Audit Requirements (5 pages)
Certification of Applicability to Single Audit Act Reporting (3 Pages)

DEP Agreement No. l2LE2, Page 10 of 10 P47



Project Title: Captiva Island Beach Nourishment

Project Location:
County, FL.

The project includes 4.8 miles, between DEP Monuments R-84 - 109 in Lee

Project Background: The original restoration was constructed in i981. The Captiva Island portion
of the project is also included in the federal Lee County Shore Protection Project. Nourishment
projects were completed in 1989, 1996 and 2006.

The PROJECT shall be conducted in accordance with the terms and conditions set forth under thls
Agreement, all applicable DEPARTMENT permits and the eligible project task items established
below. All data collection and processing, and the resulting product deliverables, shall comply
with the standard technical specifications contained in the DEPARTMENT'S Monitoring Standards
for Beach Erosion Control Projects (2004) and Geographic Information System Guidelines, unless
otherwise specified in the approved Scope of Work (herein after referred to as SOW) for an eligible
PROJECT item. The monitoring standards and GIS guidelines may be found at
htto://www.deo,state.fl .us/beaches/oublications/ndfl standard.odf and
http://depnet/gis/geodata/index.htm . One (1) hard copy and one (1) electronic copy ofall written
reports developed under this Agreement shall be forwarded to the DEPARTMENT, unless
otherwise specified.
Project Description:

The deliverables listed below are to be completed and approved by the DEPARTMENT by the due
date listed.

2,0 DESIGN AND PERMITTING

Professional services required for engineering and design, obtaining environmental permits
and other authorizations and the preparation of plans and specifications for beach
nourishment. This item specifically excludes permit application fees or any other fees paid
to the State of Florida.

Financial Consequence: Any work product that does not meet the Performance Standard
will not be eligible for reimbursement.

2,1 Design and Permitting of the Restoration

Deliverable A: Design of the 2013-14 Nourishment
Scopes ofwork added under this task must be approved by Bureau stafr. No portion of
lhese funds may be upended until an omendment is ueculed per contact tems.
Total cost $658,339 @EP cost $l17,781). Due date December 31, 2015.

ATTACTIMENT A
GRANTWORKPLA.I\
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Performance standard: All deliverables, reports, and monitoring results will be

circulated to the DEPARTMENT for review and comment. When comments are received
from the DEPARTMENT affrming that the deliverable is acceptable, payment will be

authorized.

Design and perrnitting to include engineering analysis, numerical modeling and sediment
budget updates, engineering plans, specifications and permit drawings, permitting/
regulatory authorizations through receipt of Agency action.



4,0 Monitoring

A monitoring program conducted in accordance with the requirements specified in any and
all permits issued by the Departrnent and the US Army Corps of Engineers. A monitoring
plan must be submitted and approved in writing by the Department prior to the initiation of
monitoring activities. The plan shall be developed in a manner that will coordinate the
monitoring activities with the DeparEnent's Regional Coastal Monitoring Program.

Performance standard: All deliverables, reports, and monitoring results will be circulated
to the Department for review and comment. When comments are received from the
Departurent affiming that the deliverable is acceptable, payment will be authorized.

Financial Consequence: Any work product that does not meet the Performance Standard
will not be eligible for reimbursement.

Deliverable A: Seventh year post construction physical monitoring reports.
Scopes of work added tmder this task must be approved by Bureau st$. No por-tion of
thesefunds may be expended until an amendnent is uecuted per conbact lerus.
Total cost $337,752 (DEP cost $60,390)
Due date December 31,2015.

All Tasks are Contractual Seryices.
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ATTACHMENT B

F'UNDING ELIGIBILITY

CAPTTVA ISLAI\ID BEACH NOI]RISHMENT

Project Boundary: R84 - Rl09
Approximate Shoreline Length: 25,100 FEET

Project Boundary: R84 - R109
Approximate Shoreline Length: 25,100 FEET

EI biti : Access Points and Public Lod Establishments: Island

Resort Condo*

$ Condominiums on South Seas Resort total 849 units with 37i available to the public. Entries are divided into two listings, as they
are separated by single family dwellings.

Eligible Shoreline Length: 8,977 feet
Captiva Project Len$h:25,100 feet

Eligible
shoreline

LocationName Address R-
Mon

Tlpe of
Access

Width of
Access/
Frontage

Total
units or
parking
spaces

Public
Units
or
Parking
Spaces

Eligible
shoreline
(ft) from
parking

2129South Seas

Resort Hotel
R84-
R86

Hotel 2129 107 107 0

533R87-
R89

Condos 1220 849 371 0

0 1417Resort Condo* R90-
93.s

Condos 849 371

Resort Public
Access

2059 2352R93.5 Secondary 293 39 39

Andy Ross
Road

0 0 50Secondarv 50 0

250Jensen's R96 Hotel 250 0 0 0
Tween Waters R99 Hotel 800 137 t37 0 800
Tumer Park 1320 1446R109 Secondary 126 4T 41

8977
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Percent eligible for state funding: 35.76%

3243
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FY 2012-2013 TDC Beach & Shoreline Funding Recommendations

Amount Requested

Beach Renourishment Trust Fund 2,000.000

260,000

34,700

200,000

Hickory lsland Beach Renourisment

Bonita Springs River Park Maintenance

Bonita Springs River Park - Boardwalks & Shell Paths

23,000

21,284

Captiva lsland Beach Performance Survey

Beach Facil MaintenanceH

35,000

34,000

191,721

Yacht Club Beach Maintenance

Four Mile Cove Ecological Preserve Maintenance

Sirenia Vista Park Shoreline I rovements

661,853

30,000

209,396

Beach & Shoreline Maintenance

Newton Park Shade Structures

entsPublic and Beachside Access I

Facility/Beach Maintenance

Dune Walkover Repairs & Lookout Replacements

Public Beach Access Dune Protection

Beach Erosion Monitoring

1,090,900

71,000

21,000

40,000

Capitalized Beach Front Park Maintenance

Boardwalk Deck lmprovements

50,000

20,000

Op€€tion Beach & Shoreline Maintenance

Emergency Beach Cleanup

Crescent Beach Family Park Restrooms

1,584,200

300,000

70,000

145,000

200,0q0

Manatee Park Canal Bank Reinforcement

Caloosatchee Regional Park Shoreline Stabilization

27 ,O00North Pedestrian Crossover Renovation

84,000Boardwalk R lacement

TDC
Recommendalion

2,000,000

1,090,900

71,000

10,000

40,000

1 ,584,2

27 ,OO0

84,000

0

5B

0

0

57,500

23,000

21 ,284

35,000

34,000

191,721

1,782
0

0

50,000

20.000

'Proied frndlng contingenl on approval by Lee County Board ol County CommissiorErs

Lee County Natulal Resources

Ca tiva Erosion Prevention Distdct

ci of Ca e Coral

Town o, Fort M ers Beach

cir of Sanibel

Lee County Facilities Managembnt

Lee Count Parks and Recreation

Lee Cou Construction & Des

TOTALREQUESTED 7,4U,054 6,292,032

n

Florida DEP/Carl E, Johnsonllovers State Park

Florida DEP/Gasparilla lsland State Park

P5l

City of Bonita Springs

r.: !

145,000

200,000

2 R.C,.sl l!dJ.!r, tr S.,a.l qn, M..$.r



FundingAvailable: 6,051,216

Amount Requested
TDC

Recomlnendatlon

LN-1

BS-2

BS-1

cc-1

LP-1

LP-3

LC-1

LC-2

LK

cc-3
F-2

LP.2

s-3

Beach Renourishment Trust Fund

Hickory lsland Beach Renourishment

Caphva lsland Beach Performance Survey

Bonita Springs River Park Maintenance

Hagerup Beach Facility Maintenance

Yacht Club Beach Maintenaoce

Four Mile Cove Ecological Prgserve Maintenance

Beach & Shoreline Maintenance

Facility/Beach Maintenance

Dune Walkover Repairs & Lookout Replacements

Capitalized Beach Front Park Maintenance

Boardwalk Deck lmprovements

Operation Beach & Sho.eline Maintenance

Emergency Eeach Cleanup

lvlanatee Park Canal Bank Reinforcement

Caloosatchee Regional Park Shoreline.Stabilization

North Pedestrian Crossover Renovation

lionita Springs Rive. Park - Boardwalks & Shell Paths

Sirenia Msta Park Shoreline lmprovemenls

Public Bay and Beachside Access lmprovemenls

Newlon Park Shade Structures

Public Beach Access Dune Protectrbn

Boardwalk Repl;cement

Crdscent Bedch Family Park Restrooms

Beach Erosion Monltoring

2,000,000

260,000

23,000
34,700

21,284

35,000

34,000

661,853

1,090,900

71,000

50.000

20,000
'1.584,200

300,000

000145,

200,000

27,000

200,000

191,721

209,396

30,000

21,000

84,000

70,o00

40,000

2,000,000

o
23,000
zd,64s

21,2U

35,000

34,000

lptri79?
1,090,900

71,000

50,000

20,000

1,584,2OO

0

145,000

200.000

27 ,OOO,,1
57,5001

191,721

0

r 0,000

q1,009

,U
40,000

I ('I'IIN I-t t: I I I ill !11*Y1.XL{.u
Fund Balance: -24O,a16

I Funding conlingent on CEPD requestinq waiverfrom DEP
2 Requesl Wilhdrawn
3 Sanibel reduced requelt to S10,000 dunng wo*shop

Ps2

FY 2012-2013 TDC Beach & Shoreline Funding Recommendations

GI

s-'1

LF-,'

LF-2



lnvoice fl check I Amount

Communications
Re: Rules &
Procedure

Research &

Re: Public

Reaords

Research Re:

Electlon

Emergency

Plan Update

Reseatch

Re: Sunshine

Laws

Review &
Communlcatlons

Re: lnterlocal
Agreement

Researah

Rer Authorlzing
legisatlon

Review &
Communiration
Re: DEP Permlt

Miscellaneous

oftlce ExpensesDate Paid

35.00

280.00 87.50 565.00

175.00

542.50

1,120.00

105.00

560.00

227.50

52.50

r.70
0.30
o.32

0.84

21.00

L2lsl20Lt
3/7 /2012
4l4l2Ot2
rlsl20Lz
21612012

5/7 /2072

3158

33s4

3417

3222

3293

3433

1705

1757

4540

4381

4402
4555

579.20

332.80

52.42

t,347.50
998.34

2,523.5O

52.50

997.s0

910.00

S 5,834.16 1,950.00 315.00 87.50 665.00 175.00 1,662.50 665.00 280.00 24.t6

t

captiva Erosion Preventlon District

Analysis of Legal Fees Paid

December 1, 2011- May 31,2012


