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Agenda
Regular Meeting of the

Captiva Erosion Prevention District
Tween Waters lnn, 15951 Captiva Drive, Captiva, Florida 33924

March 7, 2012 @ Noon

6

1. Call to Order

2. Roll Call

3. Approva I of Ja nuary and February Meeting Minutes affrDa b

4. Public to be Heard

5. Financial Report \/

7

old Business /
a) Legislative update / r' ,t=\
b) Renourishment Schedule ,/ l, )
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New Business

a) John MannlnB, Chairman, Lee County
b) Recommendation of Qualifications Co

c) December Meeting Date 
PO 

",
8. Report of the Senior Administrator Consultant

a) Welcome to captiva sign

b) CEPD Web Site

9. CommissionerComments
Adjourn
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Minutes of the Briefing Meeting of the Captiva Erosion Prevention District
11513 Andy Rosse Lane, Unit 4, Captiva, Florida

January 6, 2012 @ 7PM

Commissioners Present: Jim Boyle (Chairman), Doris Holzheimer (Vice Chairman)

Consultant Present: Kathleen Rooker

1. Call to Order
Chairman Boyle called the meeting to order at 1:05PM

3. Composition for New CEPD Web Site Page

The commissioners viewed the suggested composition of the new CEPD web site page.

Commissioners liked the new composition. lt was suggested to add a button on the home page

for news on Blind Pass. lt was also suggested to add a button that would include other topics of
interest and references to the public which would allow them to find hot links to other related
subjects such as red tide, turtles, and sand dunes.

4. Winter Newsletter and Schedule
Commissioners reviewed the topics and the publication schedule for the Winter Newsletter. lt
was suggested that the article on former Chairman Mike Mullins be sent to him for his approval
prior to publishing. John Bralove will forward a copy to Mike and the article will not be published
in the Newsletter unless M. Mullins gives approval.

5. Trash Equipment for Parking Lot
It has been sug8ested by Lee County Parks and Recreation that the trash cans at Hagerup Beach
Access be replaced with more standard receptacles similar to those found at other County
parks. Commissioners looked at several styles and colors and shared their preferences. Also,
input from Frank's Maintenance would be considered. The information will be shared at the
January 11 Regular Board meetlng for consideration for purchase.

6. Finalize agenda items for January 11 Regular Board Meeting
Commissloners reviewed a draft agenda. Doris Holzheimer suggested that the agenda item
concerning the Professional Services Selection Committee be edited to make the topic clear. lt
should read "Schedule for RFQ Selection Committee.

Commissioners discussed the process of negotiating an interlocal agreement. Chairman Boyle
will contact Board Counsel for more information on the process and who can negotiate.
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2. Roll Call

The roll was called and the results are detailed above. There was no quorum present.

Chairman Boyle discussed "Public Comment Procedures" for Board Meetings. A copy of the
procedures will be available to the public and to the Commissioners. The Chairman will explain
to the public the difference between comments at a Regular Board Meeting and what is

acceptable at a Public Hearing. The CEPD Administrator will also make available data sheets for
the public to pick up at the Regular Board Meeting.



Chairman Boyle described his December meeting with Partner in Progress President, Bob Gray.
At that meeting he learned that the current contract with Partners in Progress will end on May
3L,2012. The Chairman would like to develop a plan with the Board concerning next steps.

Commissioner Holzheimer suggested that the Hurricane Committee be considered when the
CEPD develops a budget for the FY 12113. Kathy Rooker said she would include the item for
Board consideration during the budget planning process.

Meeting adjourned at 2:30PM
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Regular Meeting of the
Captiva Erosion Prevention District

'Tween Waters lnn, 15951 Captiva Drive, captiva, Florida 33924
January 11, 2012 @ Noon

Commissioners Present: Jim Boyle (Chair); Doris Holzheimer (Vice Chair); Harry Kaiser (Secretary); Mike

Mullins (Commissioner).

Absent: Dave Jensen (excused).

Staff Present: Kathleen Rooker, CEPD Administrator; JoAnn Paul-Young, CEPD Accountant; John Bralove,

CEPD Assistant to the Administrator.

1. Call to Order
The meeting was called to order by Chairman Boyle at 12:01 p.m.

2. Roll Call

The roll was called and the results are outlined above.

Chairman Boyle requested that the agenda be reordered so that Agenda ltem 4, Public to be

Heard, could be addressed now. There was no objection.

3. Public to be Heard
Chairman Boyle called upon Rene Miville to report on a conversation he had with Robert Neal of
the Lee County Division of Natural Resources. Mr. Miville said that the County has proposed a
change order with the dredging company that had worked on the Ft. Myers Beach project to do
work at Blind Pass. Mr. Miville complimented the county and Mr. Neal on the idea and
creativity of the solution. Mr. Miville said that the change order still needed to be approved by
the Lee County Board of County Commissioners.

Chairman Boyle called upon Steve Boutelle ofthe Lee County Division of Natural Resources, who
was in the audience, to comment further. Mr. Boutelle explained that the request of the County
commissioners is to waive the bidding process and do a change order, which would save

thousands of dollars in mobilization and similar costs. He said that the county still needed to
get prices from the dredger and they are doing this now. Mr. Boutelle estimated that 90,000
cubic yards were involved at a cost of 56.00 per cubic yard. lf the dredger does come bacl! it
will be after Easter. When asked if there were still a budget, Mr. Boutelle said that Lee County
still has a budget for this project and that the Board of County Commissioners still will ask for
cost sharing. He said that he would have hard details by the end of the month. Commissioner
Mullins said that the public should be informed when more is known.

Commissioner Mullins then brought up, both as a Board Member and as a member of the
public, the issue ofgetting recordings of public meetings. He said that it was his understanding
that if a member of the public requested in advance a recording of a particular meeting, it must

1
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be provided. He said that he asked for a recording of the Briefing Meeting that took place last
week that he was unable to attend and was told that there was none. He asked for clarification.
Chairman Boyle said that he talked to CEPD'S attorney, Nancy Stroud, just a few minutes prior to
this meeting. She pointed out that when the Briefing Meetings were first put in place by the
previous Board, of which Commissioner Mullins was Chair, they were put in place to allow
Commissioners to discuss issues in whatever detail they wanted but that no vote could be taken.
The policy, Ms. Stroud reported, was that no recordings of these kinds of meeting would be
made. Chairman Boyle said that if the Eoard wanted to change that policy, he would entertain a

motion to that effect

Chairman Boyle asked if there were any Commissioners who would like to see the policy of not
regularly recording Board Briefing and similar meetings changed. Commissioner Kaiser said he
was in favor of all meetings being open and in favor of having everything recorded.
Commissioner Kaiser moved and Commissioner Holzheimer seconded a motion to have all
public meetings recorded. The motion passed without dissent.

4. Approval of December Meeting Minutes
Commissioner Mullins moved and Commissioner Kaiser seconded a motion to dispense with the

reading ofthe minutes from the December 14, 2011 Regular Board Meeting and approve them.
The motion passed without dissent.

Commissioner Mullins commented that the December 15s Briefing Meeting Minutes did not

accurately reflect his position at the meeting. Last evening he submitted to the CEPD

administrator a two-page email summarizing his position. Commissioner Mullins asked to have it
added to the minutes. Chairman Boyle and Ms. Rooker, two attendees at the December 15h

Briefing Meeting, did not agree with Commissions Mullins summary sayin8 they thought the
minutes as contained in the Board Packet accurately reflected the meeting. The approval ofthe
December 15, 2011 Briefing Meeting minutes was deferred until the next Regular Board

meeting at which time, Commissioner Jensen, who also was at the December 15 Briefing

Meeting, would be in attendance. Commissioner Mullins emphasized the need to record these

briefing meetings to ensure that minutes are accurate. Chairman Boyle said that approval of all

December 2011 Board Briefing minutes will be deferred until the next meeting.

There was discussion about the Agenda materials being sent out in advance of meetings.

Commissioner Mullins moved and Commissioner Kaiser seconded a motion to post on CEPD's

website the agenda and supporting materials as determined by the Chairman and the
Administrator on the last business day of the week prior to the Board meeting. Commissioner

Holzheimer asked Commissioner Mullins whether this was a reversal of the position he had

taken last month. He responded by saying it was not. After discussion, the motion was

withdrawn.

Commissioner Mullins moved and Commissioner Kaiser seconded a motion to provide the
Commissioners a copy of the agenda and meeting packet the last business day of the week prior

to the meeting. Ms. Rooker said that CEPD's Rules of Procedure enable Commissioners to
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request an item be put on the ABenda up to two business days before the meeting. According to

the meeting schedule, the Monday before the meeting would be the last day.

There was discussion of whether this was practical and how late-arriving materials would be

managed. Chairman Boyle said he was fine with this plan as long as staff was not held

responsible for late-arriving materials. A vote was called and the motion failed to pass as

Commissioners Mullins and Kaiser voted for the motion and Commissioners Holzheimer and

Boyle voted against the motion.

Commissioner Holzheimer moved and Commissioner Kaiser seconded a motion to provide the

Commissioners a copy ofthe agenda and meeting packet by 5:00 p.m. the Monday ofthe week

that the meeting is held. The motion passed without dissent.

5. Financial Report
Chairman Boyle said that since Treasurer Jensen was on vacation, he was asking the CEPD

Accountan! JoAnn Paul-Young, to give the report. Chairman Boyle mentioned that in an effort
to cut down on paper, he had looked at the Rules of Procedure to determine whether full
financial statements are required to be reported monthly. He reported that the requirement is

that a full financial report be provided every quarter. Commissioners will receive abbreviated
reports at the other times.

Ms. Paul-Young reported that 80% of the current ad-valorem taxes have been collected and the
general and overhead expenses are in line with what is expected. Commissioner Mullins said

that CEPD should not show money in hand until accounts have been reconciled and the money
should not be reflected in the financial statements. He further said that CEPD should show
possible claims and other recorded Iiabilities. Chairman Boyle agreed and said CEPD needed to
bring in some professionals to look into what options are available. Commissioner Mullins said
that CEPD should use the most conservative way.

6. Old Business
a) Sanibel Sea School Request to Prcsent to Board

Ms. Rooker reviewed what had been talked about at the previous meeting. She said that
the Sea School could make a presentation from 15 minutes to an hour. Chairman Boyle
asked the Commissioners for opinions on what the presentation might be on and how long
it should last. Commissioner Mullins suggested that the Sea School make a presentation to
the Captiva Community Panel where they would have a much larger audience. The other
Commissioners agreed and Commissioner Mullins asked Ms. Rooker to communicate this to
the Sea School and also pass on the School's request to the Captiva Civic Association.

b) lnterlocal Agreements status
Chairman Boyle reported that CEPD received a response yesterday from Lee County
regarding their input on the lnterlocal Agreement between CEPD and Lee County. There has
been no response from Sanibel regarding the Sanibel l[A. Chairman Boyle said that the
County has come back with a new formula and other additions, deletiont and changes. The
County would contribute 44% to the project after the state and federal cost sharing.

3
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Chairman Boyle said based on a 520-22 million project cost, and assuming S10 million to S11
million coming from the Corps of Engineers and the DEP, the County's contribution would be

approximately S4.4 million versus the 58 million that CEPD has requested at a minimum.

commissioner Mullins pointed out that the data just mentioned pertained to the captiva ILA

only and that work done on northern Sanibel is a separate lnterlocal Agreement. He asked

what has changed in the formula. Chairman Boyle asked Mr. Boutelle to respond to this
question. Mr. Boutelle stated that the formula is consistent with the one that had been
transmitted to CEPD last year except that what has been added is based on precedent that
was set on Ft. Myers Beach: an additional portion for storm protection. He said that the
44% is the aggregate between recreation and storm protection-

Chairman Boyle asked that all Commissioners read through the ILA and digest it. He asked
the Commissioners how should CEPD structure its ne8otiations with both the County and

Sanibel? He mentioned that he had talked with Nancy Stroud about negotiation of
contracts and whether Commissioners are able to talk about the ILA in a meeting similar to a
Board Briefing with the exception that it is not open to the public. Ms. Stroud's reply was a
clear "no" - they must be public meetings. Chairman Boyle said that it was important that
all Commissioners familiarize themselves with the ILA and feel free to ask questions of Steve
Keehn or Nancy Stroud as long as they did not violate the Sunshine Laws. Then, Chairman
Boyle suggested, the Board should start discussing the ILA at the earliest possible Board
Briefing Meeting. Commissioner Mullins suBgested that a committee with one
commissioner on it or a commissioner and the Administrator working on it would not violate
the Sunshine Laws. Chairman Boyle responded that there were two alternatives that could
be pursued:
1) The Chair can ask the Administrator to proceed with negotiations and come back to the
Board with a proposal and the Board votes on it; or 2) the Board appoints a willing Board
member to work with the Administrator and come back to the board with a proposal and
the Board votes on it. ln this instance, the Board member would interact with the Board of
County Commissioners, the Lee County Division of Natural Resources staff, and other
personnel ofthe County. Commissioner Mullins said that he thought the latter method is
the way to go. Chairman Boyle said that the Board still needs to be able to talk about the
negotiations without the County or Sanibel observing. He said that this need is an issue.

Commissioner Mullins moved and Commissioner Kaiser seconded a motion to authorize the
Chairman and Administrator to proceed with the negotiation of the ILA with Lee County and
periodically report back with timelines so that the Board knows when it will have to do
serious review and bring the ILA negotiation to a conclusion. Commissioner Holzheimer
raised concern that with the change of the chairmanship, CEPD loses the experience and
continuity related to the l[As. Commissioner Mullins said he was happy to share his ideas
with the Chair and it was also important that everything is shared with the Board. Chairman
Boyle said he is happy to bring the negotiation to fruition but he needs support; for
example, he needs the Commissioners to be well informed about the lLAs, ask all the
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Commissioner Mullins mentioned that the prior agreement had a cap and asked Mr.
Boutelle whetherthis new one had a cap. Mr. Boutelle responded it did not have a cap. Mr.
Boutelle also said that, as he had told Ms. Rooker, not all of the variables in the formula are
fixed yet particularly as it pertains to the DEP's contribution.



questions they need to, and stay very involved. He will hold periodic Briefing Meetings to
keep the Board involved. Commissioner Mullins added emphasis to the need for
Commissioners' support of the Chair.

Chairman Boyle cautioned Commissioners not to represent themselves as speaking for CEPD

with other parties such as the County during these negotiations. He talked about a prior
aBreement with Lee County regarding Blind Pass, to which the CEPD Commissioners had

agreed, where Ms. Rooker represents CEPD with Lee County staff and the Chair represents
CEPD with the Lee County Board of Commissioners. He said that he would like to see if the
CEPD Commissioners can get agreement on that very thing again now. Commissioner
Mullins thought this needed to be defined, that as a Board the authority of the Board cannot
be delegated, butthat hewasingeneral in favor of this. He said thatwhatwas beingtalked
about should be clearly defined and that he would like to see this agreement stated in

writing.

Commissioners Holzheimer, Kaiser, and Mullins said that they certainly would adhere to the
prior assignment of the roles of the Commissioners and Administrator in relationships with
County staff and the County Board of Commissioners. Commissioner Mullins said that this
agreement made it important that the Commissioners be kept informed and that there is

great transparency. He also reminded the Commissioners of the need for them to work on
relationships individually with various local, state, and federal officials, and that he did not
want any agreement to keep him or other Commissioners from contacting and lobbying
these officials.

The motion was read again and Chairman Boyle asked that the following wording be added
to the motion: "and that the Commissioners agree that the Chair is the only person who will
discuss ILA negotiations with the County, the City of Sanibel, the State of Florida, and the
Department of Defense." Commissioner Mullins, as the maker of the original motion, and
Commissioner Kaiser, as the one who seconded the motion, agreed to add these words to
the motion. A vote was called and the motion passed without dissent.

Commissioner Mullins expressed his concern about the ILA and the formula, particularly
because of the current position of the DEP. He said that a reduction in what other entities
contribute will be a disappointment to Captivans.

c) Schedule for RFQ Selection Committee
Ms. Rooker presented this schedule and discussed it. She said that the goal was to bring
recommendations to the Board in April. Commissioner Mullins said that the Chair of the
Selection Committee should be a commissioner. Ms. Holzheimer agreed. Commissioner
Mullins moved and Commissioner Holzheimer seconded a motion that Commissioner
Holzheimer chairs this committee, that Commissioner Jensen and Ms. Rooker are members
of the committee, that meetings are open to the public, and that all meetings are properly
noticed. The motion passed without dissent. Concern was raised about what would happen
if the project is moved up and CEPD needs to get bids early, perhaps concurrent with the
qualification process. The consensus was that this would not be a problem since this is a

request for qualifications, not a request for bids, and since CEPD will be seeking at least two
qualified vendors. After discussion, Chairman Boyle said that CEPD will stay with the
proposed timeline.
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Ms. Rooker then provided information on what companies had been contacted and other
related information regarding the Request for Qualifications

df Proposed additional consultant update
Chairman Boyle provided background on the issue of addinB an additional professional to
the staff. He said that 525,000 had been budgeted for a part-time position but Partners in

Progress was proposing a full time person. He raised the issue of whether a full time person

was needed and questioned whether the person who had been recommended had been

fully vetted. Commissioner Kaiser asked why CEPD needed another percon for 586,000.
Commissioner Mullins responded there were a number of reasons: 1) for succession and

redundancy purposes; 2) he has a list of things that have not been done; 3) the new project

is being accelerated; 4) CEPD saved a lot of money by doing more work in house; and 5)

there is more work that needs to be done than the present staff can handle. Chairman

Boyle agreed that CEPD might need additional help but the person recommended is not the
right person for the job. Commissioner Mullins said that CEPD still needs to solve this
problem, pro8ress is not being made, and CEPD should jettison the PIP approach and come
up with another approach. The Commissioners took no action on this agenda item.

7. New Business
a) Partners in Progress

Chairman Boyle reported on the meeting he had with Bob Gray, President of Partners in

Progress, in December, and went over some ofthe details ofthe existing contract. He said

he asked Mr. Gray how he thou8ht the consulting staff was doing and how he thought PIP

itself was doing. He asked the Board how they thought PIP was doing. commissioner
Mullins said he needed time to think about it and some members of the Board interact with
Mr. Gray more than others. He said that relative to the pas! CEPD has come a lon8 way. lt is
prudent to start looking at this contract now. He reminded the CommissioneG that it was a

deliberate approach not to have employees and that Mr. Gray has performed an

instrumental role.

Ms. Holzheimer said the benefits of having PIP have been great and that ne8otiations for a

new contract should start now. She added that she would like to see a strategic plan and
what needs to be done before CEPD hires an additional person. Commissioner Kaiser said

that he was up in the air about another contract and that he did not have much contact with
Mr. Gray. Commissioner Kaiser said that if CEPD adds anyone they should have a technical
background. Commissioner Mullins remarked that Mr. Gray had "saved the day''afterthe
death of Ms. Hagerup. He added that Mr. Gray had a lot of knowled8e and that he agreed
with Commissioner Holzheimer that CEPD should negotiate that best deal it can with Mr,
Gray.

Chairman Boyle said that back in'07108, he gave Mr. Gray credit for holding things
together. He asked does CEPD want another 3-year contract? a l-year extension?
Commissioner Mullins suggested that CEPD increase the demands on Mr. Gray. Chairman
Boyle suggested that CEPD ask Mr. Gray for a new contract which would run from June 1,

2012 through December 31, 2013. Commissioner Mullins suggested adding an option for a
one year extension to take it to the end of December 2014. Commissioner Holzheimer said
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that one issue had not yet been addressed: the need to think further out into the future to a
2021 project and beyond. The complexity of projects has changed dramatically.

Commissioner Mullins said there was another variable: continuity. He said that 3
Commissioners are up for re-election. He mentioned that in previous years he had

suggested dividing the office responsibilities between day-to-day activities and managing
projects. Ms. Rooker remarked that it was important to have a mission and that when
strategic planning is done, those plans align with the mission.

Chairman Boyle said he was looking for direction from the Board. Commissioner Mullins
suggested that CEPD ask PIP for a proposal. Commissioner Mullins moved and

Commissioner Holzheimer seconded a motion asking PIP to submit a contract through
December 31, 2013 with a one year option to extend it through December 31, 2014.

Commissioner Mullins mentioned that just like in the case where he initiated negotiations
for a new office lease well before the lease expired, it was appropriate to do the same thing
here. The motion passed without dissent.

Chairman Boyle said he would talk to Mr. Gray about the new hire since the person Mr. Gray
proposed was not acceptable to the Board. He would also talk to Mr. Gray about the
feedback he had received from the commissioners. Commissioner Mullins said the CEPD

should not allow itself to get into a position where a person is not expendable. He also said

that the Board might have to take over the search.

b) Report of Citizens Committee
Ms. Rooker reviewed a schedule of committee actions and went over her 2-paBe Citizens

Committee Meeting Summary dated 12/21 that was in the Agenda Materials as well. She

also talked about her presentation to the San-Cap Board of Realtors last week. The
presentation was well received by approximately 80 attendees.

Commissioner Mullins said that he had started this process but he was a little surprised
when he received unsolicited feedback from realtors of how well the presentation had gone.

Commissioner Mullins said that he had no knowledge that the meeting was goinB to occur
on that date and he might have wanted to go to the meeting. He raised concem about the
discontinuity - of not getting any information about the work of this committee. He said

that the email he received from Commissioner Jensen stating that Commissioner Jensen had
it under control was inappropriate, that even when turning something over he would still
like to be kept informed, and all Commissioners should be informed of these meetings and
events and invited to attend them. Commissioner Mullins expressed surprise that the
communications had dried up and information had not been shared,

Commissioner Mullins also said that he had a second point he wanted to make: is there a

letter going out from the CCA? He had not heard anything. Ms. Rooker responded by
saying that Jack Cunningham from CCA had taken suggested letters with him and he had
also asked for electronic copies. Commissioner Mullins asked whether a Beach Brief was
planned and Ms. Rooker responded that she would talk with Commissioner Jensen when he
returns from vacation-

c) DEP Request for lnformation f 1
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Ms. Rooker reported that the CP&E's response to the Request for Additional lnformation
will go back within the next day or two. She also said that the Army Corps of EngineerJ
Request for Additional lnformation had not yet been received because of a backlog of work
there. Commissioner Boyle said that the proposed new pipeline corridor is being
questioned and that Steve Keehn thinks it stems from misunderstanding the intent. Mr.
Boutelle clarified Commissioner Boyle's next comments about doing work durinB turtle
nesting season and said that the county is in favor of it.

8. Report of the Senior Administrator Consultant
af Causeway Toll Count and Parking Lot Ticket Sales

Ms. Rooker briefly went over the data that appears in the Agenda Materials. She said that
this data would be regularly shared with the Commissioners. December ticket sales were up
compared to December 2010.

c) Welcome to Captiva Sign
Both Commissioner Kaiser and Ms. Rooker reported on this topic. They are recommending
a sandblasted sign, have identified 3 local companies ftom who CEPD can Bet bids, and are
working on a design. They think that it should say "Welcome to Captiva" and have the CEPD

logo on it. Commissioner Mullins suggested that the sign be somewhat elevated so that
something could be hung under it such as a "storm ready'' designation plaque. He also
suggested that the sign have CEPD's name on it. Ms. Rooker asked the Commissioners how
large the sign should be and Commissioner Mullins suggested that she talk to the DoT.
Commissioner Kaiser said that CEPD would also talk to the DOT about where the sign can be
located. Commissioners Kaiser and Holzheimer will talk about the possibility of a "storm
ready'' designation sign. Chairman Boyle asked that Parks and Recreation be contacted
about the unsightly newspaper boxes.

d) Florida Legislative Session Update
Ms. Rooker presented an update on this item. She said that although CEPD'S project was
highly ranked, there are several others that have a higher ranking. However, she said, some
of the higher ranked projects were not eligible for federal matching funds. She hoped that
legislators will look more favorably at pro.iects that are eligible for federal matchinB funds
when funding is considered. Ms. Rooker said she is in touch with Debbie Flack regularly.
Ms. Flack was hopeful that some of the funds for the larger project would be reduced. Ms.
Rooker handed out sample letters to Florida legislators for the Commissioners to modifo and
send or email.

Pl'l

b) Parking tot Equipment
Ms. Rooker explained that Lee County Parks and Recreation staff had recently visited
Hagerup Beach Park and asked that CEPD replace the trash containers there with new ones

that conform to Parks and Recreation standards. She referred to the Agenda Materials
where the recommendations were pictured with specifications and estimated costs. ln
addition to the two double trash containers and the one single trash container, the CEPD

staff was also recommending the purchase of a 20 cubic foot storage container to be placed

behind the portable toilets. Commissioner Mullins moved and commissioner Kaiser

seconded a motion to accept the recommendation as outlined in the Agenda Materials and

move to purchase the items forthwith. The motion passed without dissent.
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commissioner Mullins asked what was being done to touch base with state legislators. Ms.
Rooker said that Ms. Flack thought that Senators Richter and Bennett were the key people

to contact. Commissioner Mullins said that CEPD needs to find a way to engage the CEPD

Commissioners with these people. He also mentioned that Senator Nelson would be at a
fund raiser at Rene Miville's house and at SCCF. Commissioner Holzhelmer said that
someone from CEPD should go to the FSBPA technical conference in February and Chairman
Boyle mentioned that he might go. Ms. Rooker said that she had talked to Ms. Flack and
gotten advice about the best way to reach U.S. Members of Congress, which is to contact
them directly whether they are in their home districts or in Washington,

9. CommissionerComments

Commissioner Mullins said that an economic impact study of beaches and coastal waterways on
the overall Lee County economy is important and that CEPD could sponsor it or ask the Coastal
Advisory Council to recommend to the TDC that they conduct it. He said that economic impact
is the key to support.

commissioner Mullins said that he was not getting all of his emails on "mycepd@Bmail.com"
routed over to him as he should, that such emails were part of the official public record, and

that when he asked Ms. Rooker for the District's password to allow him to access all CEPD

emails, which are part of CEPD's public records, he was denied because of some security issue.
He said that he was told that commissioner Boyle had talked to the District's attorney, Nancy

Stroud, and they had agreed that the password was not somethin8 that should be given out to
anyone due to the absolute requirement to maintain the integrity of the publlc records files. He

objected to the CEPD Administrator being able to decide what information a commissioner can
see or not see, and to suggest that he would be flippant with this and it would get out into the
public was absurd. Ms. Rooker added the accidental addition ofa virus would affect the
integrity of the public records file.

Commissioner Mullins continued by saying if ones goes into the office, one can supposedly get
this information on line, but he has his doubts because there is no degree of supervision on the
part ofthe Board to say that it is happening. He said that the Standard Operating Procedure he
looked at does not say that the administrator has the right to deny a commissioner this
information, that it says that passwords are provided as necessary and that it was up to the
commissioners to determine what they need to do their job, not the Administrator. He said that
during the time he was chairman, he never felt the need to call CEPD'S attorney to find out
whether a fellow Commissioner needed something.

He said there is some history within the last month of problems with G-Mail and asked why, if
he were having problems, emails were not sent to his personal mycepd account. lnstead, he
said, what he got was a wall that said he could not have the password and the attorney and
chairman support this. He said that Ms. Rooker asked him to identify which emails he was not
getting, which he found patently absurd. He said that other commissioner may not know if they
are missing emails. Commissioner Mullins moved and Commissioner Holzheimer seconded a

motion that Commissioner Mullins be given the password and that the procedure that the
Administrator can make a decision to withhold information from a commissioner be addressed.

P12

9



Commissioner Holzheimer asked what the problem was. Ms. Rooker explained that as the
CEPD-designated legal Custodian of Records, she is responsible for ensuring the protection of
the official records ofthe District, which includes emails sent to and from CEPD. Limiting access

to the official email log by limiting who has the password is the only way she can certiry that
nothing has been corrupted, something she must do each year. Chairman Boyle agreed that this
was a matter of security and also mentioned that viruses might corrupt the file. He also said

that he had consulted CEPD'S attorney, Nancy Stroud, at least twice or more about this matter
and that she continues to be clear that the password should not be given out and it be kept in a
secure place. Chairman Boyle said that if discussion of this issue continues, CEPD could invite
Nancy Stroud to the next meeting. Commissioner Mullins responded by saying that doing this
would be ridiculous since Nancy Stroud does not establish the procedures. There is no law that
requires that. He told Chairman Boyle that the Chair's interpretation of what an attorney is

doin8 for CEPD is different from his. He said that CEPD has gone elsewhere for services at times
because CEPD has received mixed opinions about Ms. Stroud. When CEPD researched this
public record issue relative to recording, she was wrong. He said that perhaps Chairman Boyle is
not explaining the issue to her properly. Commissioner Mullins said that one can always get an
answer out of an attorney that you want if you are not properly explaining it. Chairman Boyle
offered to get something in writing from Ms. Stroud but Commissioner Mullins said he did not
want that and he had a motion on the floor.

Commissioner Kaiser asked what is so special about this file? Ms. Rooker explained that it is a

password not a file; what happens when an email comes in; and that it is a public record at this
point. She continued that if the password is given out and is beyond her control as Custodian of
Records, anything can happen to those records.

Commissioner Mullins explained that he is concerned that records are possibly lost if emails do
not go properly to a log since they are public records. Nancy Stroud has told CEPD that these
emails must be kept. He said that he needs access so that he can get a better handle on what
traffic is coming and going, and because it is his fiduciary responsibility to see that staff is doing
their jobs right. He said he would sign an affidavit that he will not misuse the password and
protect it. He asked what else miBht be found going forward that Ms. Rooker determines or Ms.
Stroud determines that Commissioners don't have access to?

Chairman Boyle raised the issue of Commissioner Mullins not receiving emails. Chairman Boyle
said that there is no attempt on anyone's part to hide or withhold information from any
Commissioner. He stated that at no time did he instruct anyone not to communicate with
Commissioner Mullins and repeated the exact same sentence a second time. He said that this is

a public records issue and that he will rely on CEPD'S attorney's opinion that the password not is
given out, having been told that by her twice. He said that if Commissioner Mullins is not
receiving emails, then that is a technical issue that CEPD willfix. Commissioner Mullins said that
he felt that there had been no attempt to fix his email problems. Ms. Rooker outlined what she
had done to determine what the problem was. Commissioner Mullins said that he did not think
enough was done and that he has never seen where the attorney gets into the level of detail of
defining procedures. Chairman Boyle mentioned that Bob Gray of PIP had been consulted on
this issue of the password and had agreed with the attorney's opinion.

Chairman Boyle called fora vote on the motion. Commissioner Mullins invoked the privilege of
the maker of the motion having the last word on the subject and said that he believes one

10
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Commissioner should be supervising the recording of emails to ensure that all emails go to a
central log. He also said the present restriction puts too much control in the hands ofthe
Administrator, and access is something he needs to meet his fiduciary responsibilities.
commissioner Holzheimer asked whether there were another way to accomplish this?
commissioner Mullins responded that he wants to be able to see if the Administrator is copying
emails to the journal and there is no other way of doing this. He believes one Commissioner
ought to be supervisin8 this and there should be more than just one single individual in the
organization supervising this information, and he would like to be that person since he feels he
is the most qualified.

Ms. Rooker said that if the board decision were to provide others access to the password, she

would no longer serve as the Custodian of Records because legally she cannot execute her
obligations under that responsibility. Ms. Rooker also explained how the password is kept
secure and that it can be retrieved should something were to happen to her. commissioner
Mullins asked to modifo his motion to include the wording "subject to clear opinion of counsel
on this subject." The reason for the addition is that he believes the attorney is dead wrong or
that it is being explained to her inappropriately. He also said that he wants to work on the
wording of the letter that goes to CEPD'S attorney so that it represents what he is looking for.
He suggested that he could write a letter for Chairman Boyle's signature to be sent to the
District's counsel. Chairman Boyle responded that he only signs letters he writes.

Chairman Boyle said that he agreed that the Commissioners' fiduciary responsibility is very real

and all CEPD commissioners have a responsibility to protect the security and integrity of this
public record. He further stated that it would be ill advised for cEPD to go against the advlce of
the District's attorney.

commissioner Mullins called for the vote again. Commissioner Kaiser said that there had not
been a vote on the amendment. Commissioner Mullins said that there was not an amendment;
he had withdrawn the original motion and had presented a new one. Chairman Boyle said that
the discussion had reached a point where the presence of the CEPD attorney was necessary,
that the full Board needed to be present, and it would be best to move this to the next meeting.
Commissioner Mullins raised a point of order that there was a motion on the table and moved
the motion and asked for a second. Commissioner Kaiser seconded it. Both Commissioners
Holzheimer and Kaiser said they would like to have legal advice before voting to do it or not to
do it. Commissioner Mullins explained further the rationale for his motion for an opinion of
counsel - something in writing from the attorney. He said that he wants CEPD'S attorney to cite
the law that governs that the password must be kept confidential in one person's hands and not
shared in a controlled manner. lf she cannot, then it is merely her opinion. Commissioner
Holzheimer said that it is her opinion that we pay her for. Commissioner Mullins replied that
Commissioners don't ignore their own guidance and their own business experience. He stated
that the CEPD attorney is wrong on this. The vote was called. Commissioners Holzheimer,
Kaiser, Boyle voted against the motion. CommissioneB Mullins voted for the motion. The
motion failed.

Ms. Rooker said that the Commissioners and the public can always come into the CEPD office
and view the records, although she must be there as the Custodian. Commissioners Mullins said
that this was even a greater risk than what he is proposing since Ms. Rooker is not going to
stand overthe person's shoulder. Therefore CEPD is at risk that they change something. Ms.

11
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Rooker said that staying with the person is part of the responsibility of being Custodian of
Records. Commissioner Mullins replied that this is not practical. The Commissioners agreed
that Commissioner Mullins would write a letter to CEPD's attorney asking for an opinion of
counsel on this matter. They also agreed that the email problem must be fixed. Chairman Boyle
suggested that perhaps it was time to bring in experts other than CEPD's webmaster.
commissioner Mullins talked about a previous plan to go to the "professional" version of email
but this had not happened.

commissioner Mullins brought up a concern that the change of the Board Briefing date from
January 5 to lanuary 5 violated the Rules of Procedure because the Board had not approved it.
Chairman Boyle read the December 22 email announcing the change. He held up the News-

Press Notice of Public Meetings which included the January 6 Briefing Meeting date, the posted

schedule, and two other emails notiryinB commissioners of the January 6t date. Commissioner
Mullins said Chairman Boyle did not have to read the other emails. Commissioner Mullins said

these are the kinds of safety net issues that he has talked about in the past; that commissioners
should not just trust the people in the trenches to catch problems; and the way they get

handled is having somebody overseeing them. Chairman Boyle apologized for the procedural

error.

Commissioner Mullins said he had asked that every CEPD public meeting, including Board

Briefing Meetings, be recorded and that they be sent to him. He asked whether the
Commissioners and Ms. Rooker remembered this request. chairman Boyle responded that Ms.

Rooker had brought this request to his attention and that the request for Board Briefing
Recordings was outside the current policy that Commissioner Mullins had established when he

was Chair, and he had checked with Nancy Stroud, who suggested that the current policy could
be changed by a Board motion. commissioner Mullins said he had never established such a

policy, there was no standard operating procedure for this, and that when he was Chair, unless

there was a request for the meeting to be recorded, it would not be recorded. He said there
was no policy; it was a matter of practice. commissioners Mullins continued that if a request is

made for a recording, a recording must be provided. He said Chairman Boyle had received bad

legal advice. chairman Boyle said that from this point forward, every public meeting will be

recorded as motion to that effect had passed earlier. He said that if the Board wants to make a

motion now that emergency meetings also are recorded, he would entertain a motion now.
Commissioners Mullins and Holzheimer said a motion was not necessary; it was already done.
Chairman Boyle explained his reasons why Board Briefing Meetings had not been recorded in

the past, although it was moot now.

10. Adjourn
Chairman Eoyle adjourned the meeting at 4:22.
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P15



9 td

t^lds?:I le paurno[pe Surlaa!

'Aa;:eq3 aue:1r.tnp:age uro:3 aq1 pllnqaJ ol lsol
aql8u;u:a:uo: luaun:op Surpoddns e se aNas ot se/v1 asod:nd aqJ_'Vt/!ll ot paurtrJqns uaaq

seq u;oj8 sse6 qsrl pau aql uo uodal lelruqlal e leql sJauolssrulr,rof, aql pas!^pe JaIooU Aqle)

vhllt 't

'pnojts A:ueN lasunof prrlslq qllM
aJeqs ol alrl osle plnorrr alAog ueur.reql 'slrelap lelruqlal aql ol se as!^pe pue le lool 01 uqaa)

a^als Jaau!8ul Joruas ol Adol e luas peq aqs leql sJeuolssruuol aql pasrnpe:a1oog Aqtey

llelap aroLu qfntu ur ]uauraar8v aqt Apnts ot aull arour paau llr/v\ p:eog aql

',,Alunol aql Jo aJeJla/{r,,

pue ,.lJljtslo aql qllivl aleJadool,, se saselqd qlns Jo uollalap aql ol anp sluauJaalEy lsed uo]l
paJaJJtp leql luauaajtv aql ulqu/v\ auol ut aSueqc e se/v\ aJaql J! peuollsanb sJauolss!l.lluol

'luauulanoS;elapal aq] pue dl6
aql ruo]; Surpunl se ;;arvr se l:a[ojd aJrlua aql azrpredoal plnor* Aluno] aal Aq uo!]elafuef e qfns

'llafoJd luauJqsunou qreeq lxau aql op ol rapro ug Aguno] aa1 tuoJl Surpun; uo puadap lsntu

Odll aluls alllou ualllim sAep gg Surprno.rd Aq uorgcnrlsuo: ro; sprq ]o Suruado 01.ro1.td uoseal
Aue ro1 luatuaarBV aql laluel ol Aued Jaqlla alqeua plno/vr leqt luauaaj8e aql ol ural e pappe

seq fiuno3 aa1 'asnell uollellaluel aql sem srauolssru.rlrol aql,o uotg:alqo ale!pauur auO

'raquralaq u! Odll aql Aq 
^tunol aal ol luas ueJp aql ol asuodsai u! pasodord seq A1uno3 aa1;o ellalnoS a^als leql luaulaaltv

leloualul pue1s1 e,u1de3 aql ro ueJp aql Ma!^al o] eull qrnul peq lou a^eq sJauolsslululol aqf
slelolJalul '€

luesaJd ]ou sern unronb y anoqe palrelap e:e sllnsal aql pup paller se/v\ lloJ aql
e3 oU Z

JaIoou uaalqle) :luasard sluellnsuoJ

tAdI @ ZI0Z 'ZI tuenuef
epuo;3 'e,r1de3 'r lrun 'aue'l assou ApuV €IgII

tf,!.rls!O uollua^aJd uolsorf e^!ldef aql lo turlaaW tullaUg aql Jo selnu!tA

'l dIo:I le rapro ol Surlaaur aql paller a;Aog ueurreq3
iapro ol llel 'I

(ueurreql alr^) rauraqzloH suoo'(ueureql) alAog [x!l':]uasaJd srauo!ss!u.ltuol



Minutes of the Briefing Meeting of the captiva Erosion Prevention District
11513 Andy Rosse Lane, Unlt 4, Captiva, Florida

January 26, 2012 @ 1PM

Commissioners Present: Jim Boyle (Chairman), Dave Jensen (Treasurer), Harry Kaiser (Secretary)

Consultants Present: Kathleen Rooker

1. Call to Order
Chairman Boyle called the meeting to order at 1:05PM.

3. lnterlocal Agreement for captiva Beach Nourishment
Chairman Boyle reported on his recent meeting with Steve Boutelle of Lee County Division of
Natural Resources. Kathy Rooker also attended the meeting held at the Natural Resources

offices in Fort Myers. The meeting's purpose was to discuss and clarify items that Lee County
had added and deleted from the draft interlocal agreement that CEPD had submitted to Lee

County for the next beach nourishment project.

Chairman Boyle explained items contained in the Lee County proposal that may be unacceptable
to CEPD.

o Lee County has included a 30 day cancelation provision. Chairman Boyle explained that
CEPD cannot commit to a S20 million project if the County could cancel their cost share

with 30 days notice.
o The Lee County proposal includes a reimbursement clause. ln the past, Lee County

provided their share of project funds up front. The new proposal would requlre CEPD to
submit invoices for work that is complete, includlng documentation, and wait up to 30

days for the reimbursement. The Chairman explained that since CEPD does not have

large cash flow reserves like the County to pay for large projects, it is dependent on

receiving the Lee County share when the project begins.
o Lee County has removed the CEPD reference to receiving a minimum of 58 million from

Lee County for the project. The County will refer only to a formula that they have

included in their draft ofthe lLA. This formula only directed 1.5% storm benefits for Lee

County and provided no benefit to Lee County for protecting the County road.

Chairman Boyle said that the formulas have not been updated since the 1980's and are

out of date. The Chairman would like to see Lee County increase their responsibility for
the storm protection the project provides for the road.

Commissioner Jensen pointed out that letting the beach erode back to the county road
would cause an emergency as it once did in the 1980's. Commissioners agreed with
Chairman Boyle's points of concern with the proposal Lee County presented.

Chairman Boyle shared with Commissioners that he told Steve Boutelle that these items were
not acceptable. Steve Boutelle stated that they are policy issues and he did not have the
authority to change them, only the Lee County Board of Commissioners could do so. He

suggested that CEPD ask to be placed on the February agenda for the Lee County

2. Roll Call

The roll was called and the results are detailed above.
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Minutes of the Briefing Meeting of the Captiva Erosion Prevention District

11513 Andy Rosse Lane, Unit 4, Captiva, Florida
February 9, 2072 @ 7PM

Commissioners Present: Jim Boyle, Chairman; Doris Holzheimer, Vice Chair; Dave Jensen, Treasurer

Consu lta nt Present: Kathleen Rooker

1. Call To Order
Chairman Boyle called the meeting to order at 1:04PM

2. Roll Call

The roll was called and the results are detailed above.

3. Blind Pass Update
Kathy Rooker provided an update to Commissioners on the status of Blind Pass from
information she received at a Coastal Advisory Committee Meeting from Robert Neal of the Lee

County Division of Natural Resources. Robert has requested a change order that would enable
the dredge from the Fort Myers Beach project to provide dredging services at Blind Pass. This
would reduce the mobilization costs. The Lee County Board of Commissioners will meet in early
March to consider if the work needs to be done and if so the funding for the project. lf the
project does move forward, work could begin one week after Easter. The work would take 3-5
months and be complete no later than November.

4. Update on lnterlocal Agreement Progress
Blind Pass

Chairman Boyle described his February 1't meeting with Steve Boutelle which was also attended
by Kathy Rooker. During that meeting, Chairman Boyle commented to Steve Boutelle that he
thought Lee County was concerned that placing sand on the north end of Sanibel would worsen
the infilling of Blind Pass. Steve Boutelle agreed there was that concern.

During the February 1't meeting, Chairman Boyle provided Steve Boutelle a document of
discussion points that may provide a solution to the concern. The document was for discussion
purposes only and was shared with CEPD Commissioners as part of their briefing meeting
packet. lncluded in the discussion points was a proposal for CEPD to contribute 33% of the cost
of the next maintenance dredging of Blind Pass (after DEP contribution) if LeeCountywould
take over the responsibility for the placement of mitigative sand on north Sanibel per the 2000
lnterlocal Agreement. A new agreement between Sanibel, Lee County and CEPD would allow
sand to be placed on Bowman's Beach, away from Blind Pass. ln doing so, all obligations to
north Sanibel should be considered complete.

Steve Boutelle reacted favorably to the discussion points. He commented that Lee County and
the CEPD should not be obligated to Sanibel after the agreement expires in 2015. Steve agreed
to follow up with Lee County and the City of Sanibel concerning the points proposed by the
CEPD.
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Minutes of the Briefing Meeting of the Captiva Erosion Prevention District

11513 Andy Rosse Lane, Unit 4, Captiva, Florida
February 23,2012

Commissioners Present: f im Boyle, Chairman; Doris Holzheimer, Vice Chairman;
Dave fensen, Treasurer; Mike Mullins

Consultant Present: Kathy Rooker

2. Roll Call
The Roll was called and the results are detailed above.

3. Legislative Update
Chairman Boyle updated commissioners on the legislative funding including
federal, state, and Iocal.

Federal Funding: Representative Connie Mack's office shared with Chairman
Boyle that there had been pressure in DC to spend the federal dollars on
states other than on Florida beach nourishment construction projects since
Florida had received many dollars in last year's budget. Mack's staff is not
sure if this truly is the reasoning why Captiva did not get into the budget this
year but according to staffer Carol Walker, they will pursue the following to
assist Captiva:
aJ Reverse the funds to Captiva
b) See if another project is not ready and move those funds to the Captiva

project.
cJ Examine funding similar to earmarks.
Ms. Walker mentioned that the lack of pubic access on Captiva makes it more
difficult to get federal funding. Chairman Boyle explained to Ms. Walker the
impact of two very large public resorts with beach access on Captiva that
drive the Lee County economy. Commissioner Mullins suggested sharing the
Captiva Beach Economic Study by Dr. Stronge with Congressman Mack's
office.

State Funding:
The Florida Senate has approved their budget. During the next 2 weeks the
House and Senate representatives will meet together in Committee to agree
on one budget to go to the Governor.

Lee County Funding:
Chairman Boyle described several meetings he has had with Steve Boutelle
and a meeting with Lee County Commissioner f ohn Manning on the draft of
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an Interlocal Agreement for Lee County cost sharing of the next beach
nourishment project. There are three policy points that are unacceptable to
Chairman Boyle and they include a cancelation clause, reimbursement rather
than upfront funding and an outdated funding formula. Chairman Boyle
explained to Commissioner Manning that lack of a revenue stream requires
CEPD to have up front funding ofthe Lee County cost share. Chairman Boyle
suggested to Commissioner Manning a 50/50 cost share with Lee County.
Additionally, Chairman Boyle discussed the storm protection benefits
provided to the Lee County road along the Tween Waters stretch. CEPD has

not heard back from Commissioner Manning. Chairman Boyle suggested that
Lee County might be waiting to see the results ofthe state budget funding for
Captiva. Commissioner Mullins commented that he feels it was a mistake in
the 1990s to use a TDC funding formula instead ofassessment to Lee County
for the county road protection. He commented on an adjudication process for
assessing Lee County.

Rlind Pas< and Sanihel lsland'
Chairman Boyle has not heard back from Sanibel concerning a draft
interlocal for putting sand on north Sanibel. He has heard there is concern
that putting sand on north Sanibel would put sand back into Blind Pass. Steve
Boutelle confirmed that this is a concern. Chairman Boyle told Steve Boutelle
that CEPD would be willing to consider putting the dredged sand on
Bowman's Beach if there was equal footing ofSanibel, Lee County, and CEPD

each sharing one third ofthe cost. Additionally, in return, CEPD would like
control ofthe Turner Beach parking lot on the Captiva side and to no longer
have any responsibility to put sand on north Sanibel through 2021.
Commissioner Mullins commented that CEPD should be prepared to explain
to Captivans why we would put sand on Sanibel.

4. Accounting Fees
Commissioners agreed to the hourly increase of accounting fees beginning in
February from the current rate of$40 an hour to $44 an hour.

5. CommissionerComments
Commissioners discussed the status of current erosion on Captiva. They
agreed to install several posts along the beach to be used as a camera stand.
Periodically, a picture will be taken at high tide at each ofthe stands.
Commissioner Jensen volunteered to work with Administrator Rooker on the
proiect.

5. The Request for Qualifications for Engineering Services Committee met.
Commissioner Mullins excused himself from the meeting, as he was not a
member of the Committee. Ms. Rooker distributed the submittals, evaluation
forms, and a spreadsheet ofnotes she has compiled from the materials
submitted. Committee members Dave Jensen and Doris Holzheimer will
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examine in greater depth the submittals and spread sheet. They will then
complete an evaluation sheet to be discussed at the next briefing meeting.

Meeting adjourned at 2:16PM
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0.00

2,893.00

03.294

ltl,t9t _22 3t3,334.J7 303,889.00 9,445 57 346,1t9.00
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0.00
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26,15 t.00

8.000.00

0.00
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(5,93t.25)
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0.00

23t.61
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30,000.00

75,000.00
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t69,619.00

42,080.2s

28,236.41

7s,000.00

343.39

102,707.78

l?.44? 00 19.6{4 00 (2,197.00)

Nct Ordinary Incomc 163.22) 10.91t.00 ( r0,994

244,367.43

(215,179. l|)
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l\)
E
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NOTf,: Residual Budgel figures ONLV represent Budgeted Revenue uncollected and Budgeted Expenditures not inc red
PaSe 1

37,712-20

0.00
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CAPTIAT PROIECTS

8UO6ET PERTORMANCE. DETAIT

Forthe One and Flve Months Ended February 29,2012

3J512012

B

- I'eb '12 Variaflce - F€b '12

Ordinary Incolna/Exp€nse

Inl€rest Income

Othcr misc€lloneous rEvcnuc

Parking lol rcvenuc

Granl Income - Local

Grant Income - Statc

Reserves - Oenaral

Special Assessmenls

Special Asscssmcnts Principal

Sp€cial Asscssmcnts - Interest

Sp€cial Asscssmarts - Refunds

Tolal Special Assessmcnls

5.41

0.00

r6,507. r I

3t.200.00
0.00

0.00

300.00

0.00

12,800.00

0.00

0.00

0.00

13,458.50

2.185.25
0.00

27,660_00

5,266.00
0.00

(294.59

0.00

3,707.r I

11,200.00

0.00

0.00

61,156.27 46,026 00

15.643.75 32.926.00

( I4.201.5
(3,080

0.00

117,282_25

t7.330.27

6t _20

(83.00

144_49

240.66
(r26.00

3,607.90

0.00

l2 64

4.648 0l

(239 06)

0.611.00)

Expense

Advcnising
Annual hcmbcrships & fccs

Bank sewicc chargcs

Beach maintensnce

Engineering - Moniloring
Tillang

Total Bcach maantcnincc

61.20

0.00

t44.49

0.00

8t.00
0.00

000
000

0.00

000
0.00

0.00

000 000

Blind Pass project

Cost of Assessmcnt Collcclions

Engineenng(CP)

I I,620.66

0.00

3,607.90

0.00

I1,180.00

t26.00

0.00

0.00

Parking lot exp€nses

Mobi Mal and Bench

Parking Lol Machinc
Parking maintcnance

Ponablc loilets
Sales la\ €xpcnse

Tolal Parking lol expens€s

0.00
4,623_00

945.65

0.00

1?3.36

0.00

0.00

233.00

675.00
?36.00

0.00

4,623 _00

712_65

{675.00)

6.292.01 t.644.00

Project Managcm€nt Supporl

Professional Fecs

Projecl Consultant
Project Manual

t.650.00

4.557 _94

0.00

2,000.00

4,447.00
0.00

{i50.00)
r 10.94

0.00

Total Project Managcmcnl Suppofl

Rcnourishment 2013/14 Dcsisn Phase

Captiva Biologicll Ass$sfi enr

Expand Bonow Arca Plans

Long Rrngc Plsn Updalc

0.00

0.00

0.00

l,6l t.00
1,605.00

450.00

(1.605.

(450

6,207 94 6,447 00

1'
l\){

"'NOTE: ResidualEudSet figure! ONLY reflect Budgeted Assessments to be collected and Eudgeted Costs notyet incurred-

0.00

I1,556.00

0.00

8,05?.00

8,025.00

2.250.00

(8,057.00)

3,531.00

(2.250.00)

r9,336.00

19,260.00

5,400.00
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{D)

Y tD Aclual

(E)

YTD Budlrcl YI D voriance

t73.89

4,O48.75

65,367.10

31,200.00

26,631.03

0.00

(r,326. r l
4,048.7J

t5,761.30

3r.200.00

26,637.03

0.00

1,426.11

0.00

94,637.10

20,843.00

0.00

75,000.00

1,500.00

0.00

49,600.00

0.00

0.00

0.00

3,600.00

0.00

160,000.00

52.043 00

0.00

75.000.00

57.184.00

t51,160.00

354,062.92

57,199.04

0,438.00)

110,799.00

59,t67.00
0.00

43,263.92

0,96?.96)

396,373.00

75,458.00
0.00

42,170.04

18,258.96
0.00

409.821.96 169,966.00

531,250.9) 42r,066.00

(1.438.00

19,857.96 471,81L00

l t6. tE4.9l 762,414 00

(3,938.80)

(41?.00)

t44.49

0.00 45,523 00000

18.968 00

132,452.34t
(362.47t

( 17.061.10)

191.00

1.048.00

4,623_O0

( r.661. r2)
( 1.t37.04)

645.02

5.517 86

60.569.04

254,470 85

45,523.00

15.746.14

61.20

0.00

144_49

4,000.00

4 t7.00
0.00

4.000.00

1,000.00

0.00

3,938.80

1,000.00

0.00

45,523.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

45,523.00

0.00

0.00

r3,070.66

t,012.51

3,607.90

t0,991.00

8,29E.00

4,623.00

5,279.88

2,787.96
3.497 02

5,250 00

0_00

6,941.00

3,925.00

2,852.00

5,250.00

20.000.00

t6.000.00

6,714.O0

9,200.00

0.00
15.377.0O

10.72o.12

3,946.04

5,702.98

45,523.00

1.395.00

20,611.00

10.800.00

0.00

t,800.00

48,793.00

10,800.00

0.00

767.47

45,185.10

0.00

(48.612.2

42.5| 99 87.008.00 (44.496.01

t6,162.12

23,155.52
2,393.75

64.175.OO

22.231.00
0.00

|.522.52

100,000.00

53,360.00
0.00

83,837.28

29,604.48
0.00

19,336,00

7,704.OO

s,400.00

I11,441.76

)

(H)

ResldualBudget

0.00

24.485 86
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SUDGET PERTORMANCE. OEIAII.

Forthe One and tlve Months Ended February 29,2012

D

Y'fD Aclual

1.t49.00

009.65)
0.00
0.00

(6.048.45) 169.940 29

Y'lD variance

6lt 35 170.120.00

(3.000

(95,8s t.71 501,090 00

1,762.75

I r,37t.60
15,747 _00

52,79J.00

59,736.00
l],793.00

29,O3/.25

23,474.4O

13,793.00

(E)

21.995.00

24.890.00
5.147.O0

(H)

IJ - Fcb'12

14,t93.00

ResidualBudget

Permit - Prpcline Conidor Expns

Prelim Plansnermils/FDEP NTP
Updare Comprch€nsivc Plan

0.00

0.00
0.00

(4.400.00)

(4,978.00)
21,157.7s

36.26t.60
0.00

Toral R€nourishmcnl 2013/ l4 Desrgn Phase 000 ( 14,191.00) 7l,575.35 70,964 00 98,744 65

Rent

Stomge of r€cord!
W€bsite Dev€lopmenl

340.35

t59.00
0.00

450.00

t59.00
0.00

|,654.77

804.54
000

2,250.00

?96.00
1,000.00

(595_23

8.54

5,400.00

1,910.00

3,000 00

3,745.23

1,105.46

3,000.00

Tolal Expense

Nei Ordinary In€om€ (Loss)

34.922.72 11,544.00

23 78 72. 367.310.64 212,036.64 259,384.00

'tu'72 )67 l0 64 t55.274.00 ] 036 64 259 0l)

28.433.55 34.482.00

I t,544.00

265,792.00

155,274.00

352,197.61

(97,726.76)

(97,726.16\
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...NOTE: Residual Eudtet litures ONIY reflect gudgeted Alsessments to be collected end SudSeted Cost5 notyetlncurred.
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May-12 lun-12 Jul-12 Aug-12 S€p-12Oct-l1 Nov-11 Dec-11 lan-12 Feb-12 Mar-12 Apr12

aeBinning Balance

11,587

S 382,607

72,514

S 390,434

12,286

5 398,673

72,414

5 397,s45

16,507

5 401,879 5 411,389 5 411,389 S 411,389 S 411,389 s 411,389 S 411,389 S 411,389

2,726
7,062

328

159

72,574

4,275

12,286

10,991

1,497
459

294
169

13,414

12,414

1.673

,0,
159

8,140

16,507

144

6,292

,ro
159

6,991

2,154

1.063

384

159

11,587

3,760

8,239 (1,128) 4,334 9,5107,827

5 411,389 S 411,389

Reserves Transfefied ln

Total Reserves Transferred ln

NonProject Costs Expended

Advertising

Bank selvice charges

ParkinS lot Erpenses

Project Manual
Rent

Storage of records

Total NonProject Costs Expended

lncrea5e (Decrease) in Res€rves

I

Parking Revenue

Opereting Reserves

Gtr!illlt Eltllt! rrrlfr.lr I

a,
l\)
(o

Page 6

CAPTIVA EROSION PREVENTION DISTRICT

RESERV6 ACCUMUTATIONS

FISCAL YEAR ENDING 9/30/2012

s 390.434 s 401.879 s 411,389 S 4u,389 I 411.389



Minutes of the Briefing Meeting of the Captiva Erosion Prevention District
11513 Andy Rosse Lane, Unit 4, Captiva, Florida

December 8, 2011 @ 1PM

Commissioners Present: Mike Mullins (Chairman), Dave Jensen (Secretary) and Jim Boyle

Consulta nts Present: Kathleen Rooker

.

t.

Call to Order
Chairman Mullins called the meeting to order at 1:05PM.

Roll Call

The roll was called and the results are detailed above.

lnterlocals
The Board discussed three drafts of interlocals. One draft was for the beach nourishment of
north Sanibel lsland and Captiva lsland combined, the second draft was for the nourishment
of Captiva only, and the last interlocal was for the nourishment of north Sanibel.

Members decided to use two ofthe draft interlocals. There would be one interlocal for
Captiva and a separate interlocal for north Sanibel. The administrator was asked to forward
these to board attorney, Nancy Stroud for her comment.

Mrs. Rooker was asked to contact Lee County Manager, Karen Hawes, to request a written
statement for the County confirming that all obligations of the last beach nourishment
interlocal had been met.
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Minutes of the Briefing Meeting of the Captiva Erosion Prevention District
11.513 Andy Rosse Lane, Unit 4, Captiva, Florida

December 15, 2011 @ 1pm

Commissioners Present: Jim Boyle (Chairman), Dave Jensen, and Mike Mullins

Consulta nts Present: Kathleen Rooker

1. Call to Order
Chairman Boyle called the meeting to order at 1PM.

2. Roll Call

The roll was taken and the results are detailed above.

3. FEMA

Kathy Rooker reported that the FEMA closeout meeting was held at 8AM on December 15,

2011. The meeting was very positive. FEMA requested one additional closing document. Since

the actual damage to the Red Fish Pass groin was more extensive and incurred greater cost than
originally estimated in 2004, FEMA will need the cEPD engineer to provide additlonal details of
the damage to the groin and costs associated with the extended damage.

4. Request from commissioner Manning's offlce
Commissione/s reviewed the email request from Nan Gonzalez, Executive Assistant to Lee

County Commlssioner John Manning. commissioner Manning's office requested a copy of the
December 14,2011 CEPD Board Meeting agenda, back up materials, and minutes. Discussion
took place concerning the meaning of back up materials. Commissioner Mullins' position was
that back up materials did not mean the request was for the entire board meeting packet.

Chairman Eoyle's thoughts were that sending the entire board meetinB packet was the best way
to accommodate the request. Chairman Boyle asked Kathy Rooker to send Nan Gonzalez the
entire Board meeting packet from December 14, 2011.

5. Citizen Committee
Dave Jensen and Kathy Rooker will coordinate a citizen committee to empower Captivans to
engage in conversation with Lee County decision makers in an effort to increase the
contribution Lee County makes to beach nourishment projects on Captiva.

Meeting adjourned at 2:15PM
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Kathleen Rooker <mycepdS@gmail,com>C qI
Draft of Briefing Meeting Minutes 12.15.11

Michael C. Mullins <rrycepd3@gmail.com>
To: Kathleen Rooker <mycepdE@gmail.com>
Cc: CEPD <mycepd@grnail. com>

Tue, Jan 10,2012 at 9:15 PM

lwish to have clarified the sentence* quoted in the last sentence of this paragraph. Thiscomesfrom the
minutes of the December 15 Briefing meeting. As well, the summation of the meeting is also in need of
clarification. To my knowledge, Chairperson Boyle's decision(s) occurred outside of the context of the
meeting. * "Commissioner Mullins' position was that back up materials did not mean the request was for
the entire board meeting packet. "

The sentence I quoted above does not adequately or accurately reflect Commissioner Mullins' position. ln
particular, it was discussed by Chairperson Boyle and Ms. Rooker that certain materials, such as the ILA
presently being negotiated with Lee County egE!_legally be considered "confidential" and NOT public
records for transmission outside the CEPD since a contract negotiation with Lee County is underway. The
argument, which Boyle suggested Kathy Rooker alluded to in an earlier separate discussion ( in which
Mullins was neither invited nor present), seemed to specifically relate to the ILA between Lee County and
CEPD. As the ILA was a "contract under negotiation" it could easily and legally be protected via
confidertiality. Pushing that point aside, Boyle indicated he felt all such data should be released,
confidentaility notwithstanding, as (l'm paraphrasing,) "our credibility on the island would be
jeopardized".

Mullins'position was that certain data being "protected via confidentiality" was a valid reading of public
records/sunshine laws and should be legitimately considered for the ILA and some other data which has
impact on the current negotiations underway. lt was incumbent upon the CEPD to seriously consider such
a "confidentiality perspective" re data which was being"loosely" requested. Mullins indicated that not
considering such a legitimate perspective was rash and naive. Mullins indicated the attorney letter which
had been obtained by Eoyle and/or Rooker was sorely lacking and should not be followed literally,
especially as it neglected to address this major fact of confidentiality. Therefore, Mullins' position was
that this same concept which had been alluded to by Boyle and/or Rooke[ that is, data under negotiation
may be deemed "protected via confidentiality" argument oughtto be considered forotherdata, notjust
the ILA terms. Such other data, as was in the December board meeting packet, should be carefully
considered for its confidential nature before any further dissemination, especially in light of it possibly
having influence or ramifications on the same "confidential" ILA ne8otiation.

The commissioners present were mixed on this matter, with Commissioner Jensen understanding the
reasonableness ofthevarious perspectives. lntheend, Boyle, as Chair, asked fora vote ofthe
Commissioners there present. Mullins suggested that no such vote could legally be taken at a Special
meeting as it would violate the CEPD Rules of Procedure. Mullins suggested that if the
Chairperson wished to take it upon himself to instruct that no data be kept confidential then he could
choose to do so. Howeve6 such would have to be done absent a vote of the commissioners pursuant to
Mullins' understanding of the Rules of Procedure. I I do not recall that Mr. Boyle made any such decision
on this matter while I was still in the room. l
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On a related matter, I have requested that an electronic recording be made of briefing meetings or special
meetings and that I receive a copy of such electronic recordings of all such Special meetings and all
Regular meetings. I have not gotten such copy of the recording or minutes of last Friday's meeting, which
meeting I earlier indicted was not in accordance with the CEPD Rules. I expect a copy of the recording or
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minutes on such matters as were discussed on Friday before being deliberated upon tomorrow.

Michoel C. Mullins

Coptivo Erosion Prevention District (CEPD)

1-877-OUR-CEPD, 239-472-2472
www.mvcepd.com, Mvcepd3@grpil.com

Bcforc Pridirg, Plcose ltrink of orr crwirorrncrrtl
"Florido hos a very brood Public Records Law. Most writtan communicotions, email or otherwise
both to andlor from Stote ond Locol Officiols re State and/or Local business ore public records
avoiloble to the public ond medio upon public racords reguesfs. And ore therefore subject to public
disclosure."
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Robert Gray
President
Partners in Progress, lnc
118 Brighton Way
Merdck, NY 11566

March 3,2012

Board of Commissioners
Captiva Erosion Prevention District
1 '151 3 Andy Rosse Lane #3
Captiva, FL 33924

Dear Commissioners,

Per the request that I received from Chairman Boyle, I am writing this letter to respectfully
submit the following proposal of terms for an extension of the cunent outsourcing contracts
between the Captiva Erosion Prevention District and Partners in Progress, lnc.:

1) Partners in Progress proposes the following fees for the period June 1 , 2012 through
December 31, 2013 to be billed on the same monthly basis as the current fee schedule:

a. For CEPD Administrative Services: $2'10,000.00 ($1 1,055.00/mo.)
b. For CEPD Project Services: $ 100,000.00 ($5,265.00/mo)

The fee increase for the 19 month period covered by this proposal was calculated by

applyang the same 7.60lo increase that was awarded by the CEPD Board to Partners in
Progress, lnc. for the 12 month period beginning June 1 , 201 1 to the cunent fees for the
first 12 months ofthe extension contract, then applying that same 7.60lo increase to
those fees for the last 7 months of the extension contract and adding 3.5olo to the total.

Partners in Progress proposes the following fees for the optional contract extension
period January 1, 2014 through December 31, 2014 to be billed on the same monthly
basis as the current fee schedule:

a, For CEPD Administrative Services: $139,293.00 ($'t 1,607.75/mo.)
b. For CEPD Project Services: $ 66,339.00 ($5,528.25lmo)

The fee increase for the 12 month optional contract el ension period was calculated by
determining what the effect of applying a 7.6% increase on June 1, 2014 would have on
the total fees for the year, then dividing those total fees by 12.

2) Partners in Progress, lnc. proposes that the language in the Scope of Services for the
Administrative Services Agreement be modified to reflect the following list of
Administrative Processes (for which Standard Operating Procedures were developed)
rather than the list of Administrative Processes that were included as part of the initial

I
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agreement that was signed and were poec{ions of the Administrative processes that
the CEPD Commissioners thought the previous CEPD Administrator had been
performing at the time that the initial agreement was signed.

. Parking Lot Visits - Meter Collection and Maintenance

. Parking Lot Msits - Parking Lot lnspection

. Parking Lot Visils - Parking Lot Receipts Deposit
o Sales Tax Reporting and Payment
o Physical Beach lnspection
o Beach Clean Up Coordination
. CEPD Official Business email Processing
. Processing lncoming Telephone Calls
. Processing lncoming Mail
. Receiving Visitors at the CEPD Offlce
o Official CEPD Calendar Maintenance
o Ordering Supplies
r Office Opening and Closing
. Weekly Status Reporting
o Distributing Holiday Cards
. Managing Offsite Storage
o Maintaining the CEPD Contact List
. Non-TravelExpenseReimbursement
o Travel Expense Reimbursement
. Employee and Houdy Contrac{or Timesheet Submission
. Maintaining Key and Password Security
o Check Disbursement Support
. Cash Receipts and Accounts Receivable Processing Support
. Annual Third Party Audit Support
o Financial Report Production Support
o Monthly Bank Statement Reconciliation
. Regular Board Meeting Support
. Special Board Meeting and Emergency Board Meeting Support
o Providing Administrative Assistance to CEPD Board Members
. Supporting General Elections
. Legal Coordination
o Annual Budget Development Support
. Annual Non Ad Valorum Tax Roll Processing Support
. Ensuring Compliance with the Florida Public Deposits Program
o Website Management

3) Partners in Progress, lnc. proposes that the language in the Scope of Services for the
Project Services Agreement be modified to reflect a strategic planning process that
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takes place on an annual basis, rather than the quarterly strategic planning process that
was in effect at the time that the initial agreement was signed.

4) Partners in Progress, lnc. proposes that the language in both the Administrative
Services Agreement and the Project Services Agreement in Section 2, "Retention of
Consultant" subsection (c), sentence 3 be modified from'The CEPD Board also
reserves the right to request, in writing, the termination of a particular individual assigned
to serve as CEPD Administrator or administrative staff at any time during that individual's
assignment to CEPD and the Consultant must comply with the request within 2 weeks of
the request being made" to "The CEPD Board also reserves the right to request, in
writing, the termination of a particular individual assigned to serve as CEPD
Administrator or administrative staff at any time during that individual's assignment to
CEPD and the Consultant must comply with the request within 2 weeks of the request
being made with the exception of a Board request to terminate Kathleen Rooker. ln the
case of a request from the CEPD Board to terminate Kathleen Rooker, the Consultant
must comply with the request within 6 weeks of the request being made.'

5) Partners in Progress proposes that all the rest of the terms and conditions in the current
outsourcing agreement remain the same.

I would welcome the opportunity to answer any questions about this proposal or discuss it in
more detail.

Thank you for the opportunity to continue to share in the success engendered by the
partnership between the CEPD and Partners in Progress, lnc.

Sincerely,

Robert Gray
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Captiva Erosion Prevention District
Request for Qualifications Scoring Sheet

February 23,2012

L'cc'>t-t I f
Name of Company: \( Ir.;r )-

'J

Maximum Points That

Car Be Awarded Points AwardedCriteria

a. Compliance with RFQ requirements and quality of submittal.

b. Experience with projects ofsimilar size and scope, as outlined
in the Scope of Services.

Project Team, including firm/individual education and work
experience, reputation, and competence with work outlined
in the Scope of Services.

d. Understanding of coastal analysis and modeling tools, the
federal shore protection process, state and federal permitting
associated with coastal engineering projects, state technical
specifi cations and requirements regarding monitoring data,
and offshore sand resource study.

Familiarity with the District and its ongoing beach
nourishment program.

f. Previous professional services in Florida coastal regions.

g. Quality of past work performed for the District.

h. Current workload and availability ofpersonnel and resources
ofthe firm and ability to assimilate additional workload.

Ability to complete projects in a timely manner.

j. Ability to expedite permitting.

k. Ability to work with the District and regulatory agencies.

I. References.

Total

Doris Holzheimer
Dave Jensen
Kathy Rooker

5 ')

t0

l0

l0

l0

l0

10

l0

100

IC

L-ti-

e

c

)5

))

lL'

i(
;('

5

_w
5

/c

ici

Date:
Date:
Date:

Scorers: 5
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Cap*tiffi-**
Captiva Erosion Prevention District
Request for Qualifications Scoring Sheet

February 23,2012

r\ H\ 1r

Maximum Points That

Can Be Awarded

Name ofCompany:

Criteria

Compliance with RFQ requirements and quality of submittal.

b. Experience with projects of similar size and scope, as outlined
in the Scope of Services.

Project Team, including firm/individual education and work
experience, reputation, and competence with work outlined
in the Scope of Services.

d. Understanding of coastal analysis and modeling tools, the
federal shore protection process, state and federal permitting
associated with coastal engineering projects, state technical
specifications and requirements regarding monitoring data,
and offshore sand resource study.

e Familiarity with the District and its ongoing beach
nourishment program.

f. Previous professional services in Florida coastal regions.

h. Current workload and availability ofpersonnel and resources
ofthe firm and ability to assimilate additional workload.

Ability to complete projects in a timely manner.

j. Ability to expedite permitting.

k. Ability to work with the District and regulatory agencies.

l. References.

Total

Points Awarded

..1
Ia

c

5

l0

l0

l0

l0

l0

t0

l0

100

Ir'

Scorers:

5

5

5

l0

*

L l\ri\

-l

IC

tc

--1- A, l4 i Li)i

c

Doris Holzheimer
Dave Jensen
Kathy Rooker

Date:
Date:
Date:

3 I ')2

8l

P38

J

l

g. Quality of past work performed for the District.


